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Commissioner Arpaia Comments on 
Criticisms of Interstate Commerce 
Commission Procedure 


Mark Twain once remarked that when he was 18 years old he knew 
more than his father; but, by the time he was 21, he was surprised 
at how much the old man had learned in 3 years. Having in mind that 
I have only two short months of experience within the Commission 
(as against the accumulated experience of my fellow Commissioners of 
over 100 years), I would prefer that my comments tonight be appraised 
as those of a dues paying member of your Association. I shall exer- 
cise my privilege as such, talk shop and speak frankly. 

We have all been concerned at the swelling tide of criticism of the 
Commission. In the beginning the demand was directed chiefly to the 
long delays in obtaining final decisions. More recently, perhaps because 
of failure to get action, the protests have become more insistent and 
wider in scope. They have veered toward a different objective. Now 
certain people want the Commission’s powers emasculated; others even 
suggest that the Commission itself be abolished. 

In the meantime a search to improve the service of the Commission 
has been under way. A variety of solutions have been offered. Some 
have come from The Practitioners’ Association; some from the National 
Association of Motor Carrier Counsel. In my opinion, these remedies 
will not completely cure the situation. They will help of course. But 
they do not go to the heart of the problem. Let me mention a few; 
revise the Rules of Practice; discourage the volume of applications and 
petitions by charging fees; delegate more authority; shorten the records 
by various devices; require pre-hearing conferences; require draft 
findings by the attorneys to relieve the Hearing Examiner of some 
of his work. I could discuss these and other proposals which have been 
made but this is not the time or place. 

You all know that last month by notice in Ex Parte 55, the ma- 
chinery for a revision of the Rules of Practice was set in motion. 
Furthermore, a proposed rule to permit service by publication in certain 
types of cases was issued about a week ago. 

We have worked with and under the present rules for years. We 
have studied and debated their vices and defects. We should know 
how and where they should be changed. Now you have the opportunity 
to submit your ideas in tangible form. If you do your work well, 
—w and with dispatch, some very needed improvements must 
Tesult. 

But, the overhauling of the Rules of Practice is not, in my 
opinion, the complete answer. Whatever short-comings there have been 
in the service of the Commission have been attributed to a number of 
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reasons: lack of manpower, extended duties and a lack of adequate & “liqui 
appropriations. I do not underestimate the importance of thege was ° 
factors. hearin 
Something more has been lacking, however. Equally important § not 1 
and perhaps more serious, because of the purported financial anemia @ histor 
of the Commission, has been the failure to use the tools we already § for rT 
had. In the minds of some, this has been attributed to a lack of imagina. § tortuc 
tion, lack of vitality, a lack of courage. Have we made the highest § deter? 
and best use of the manpower and other resources now available? If § n0t 4! 
we haven’t, then here both the Commission and Practitioners must share —§ bad b 
the responsibility. I 
Not only must we use the machinery we have but we must change § forg 
some habits. Let me give some examples. How often have we used § suton 
procedures which permit the submission of a case on affidavits or deposi. § % £° 
tions and thereby eliminate hearings? There have been many cases § this! 
particularly susceptible to disposition on submitted facts. Yet, when § grou! 
an attempt to use this procedure is made, counsel object and demand ! 
a hearing. proce 
There has been much talk about voluminous records, repetitive § 
testimony, cumulative evidence. But in the face of this, haven't conti 
we indulged in the expensive luxury of allowing each attorney to 
cross-examine each witness tediously and at length, raking over the there 
same ground? Decl: 
Have we used the machinery of stipulation; have we endeavored | 
to get together prior to a hearing, marshal all the evidence, prepare the an a 
case and organize for an orderly and expeditious presentation of only the 
the material evidence? No. We went right on building up need- cont 
lessly cumbersome records, replete with unnecessary testimony. Yet, mac! 
at the same time, everybody was complaining because the Hearing expe 
Examiner did not get out his report sooner. of fi 
Everybody knew about the difficulty in arranging itineraries for the 
limited force of Hearing Examiners. We have all heard it said that mg 
too long a time elapsed before a hearing was scheduled. But we went repl 
right on asking for and getting postponements at the last minute, thereby cour 
disrupting already overburdened and long itineraries. are 
And, further, although the direct result was to lengthen the time 
it took to get a final decision, haven’t we overworked to the limit the prot 
dilatory tactics permitted under the present rules, by filing repeated bot! 





petitions for reconsideration, rehearing and reargument. 

Some other questions arise in my mind. But, first, let’s go to the 
records and cite a couple of case histories. 

In October 1945, a carrier had a simple question. All it wanted 
to know was, could it transport bunker-C fuel oil under its ‘‘grand- 
father’’ certificate authorizing it to transport liquid bituminous 
products. What did it have to do to get the answer? First, it was 
required to file an application for authority from and to points 
substantially covered by his certificate. At the same time it filed a 
petition to dismiss on the ground that the commodity description 
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“liquid bituminous products’’ included bunker-C fuel oil. The petition 
was of course denied and the matter proceeded in due course to a 
hearing. The examiner found public convenience and necessity ; that was 
not in issue after the first stage. Now I won’t go into the long 
history of that case; the delays, postponements, the numerous petitions 
for reconsideration and so forth. It took 5 years and 8 months of 
tortuous, if not tortured, procedures before the Commission to finally 
determine that the dictionary description of bituminous products did 
not apply and that it required new authority to serve those people who 
had been found entitled to its service. 

In another case it took two years to decide that a certain steel 
forging was within the authority of a carrier whose certificate covered 
automobile parts and accessories. Again the applicant was forced 
to go through the quaint procedure of filing an application to transport 
this new article and simultaneously filing a petition to dismiss on the 
ground that he already had the necessary authority. 

Now, why were such cumbersome, time-consuming and expensive 
proceedings required? Who was to blame? The Practitioners? The 
Commission? Wherever the blame may lie, there is no excuse for a 
continuation of such wasteful practices. 

If a simple interpretative ruling cannot accomplish the results, if 
there must be an adjudication, then why not use the speedy process of a 
Declaratory Judgment in these and other appropriate cases. 

Section 5(d) of the Administrative Procedure Act provides that 
an agency ‘‘is authorized in its sound discretion, with like effect as in 
the case of other orders, to issue a declaratory order to terminate a 
controversy or remove uncertainty.’’ Shouldn’t existing statutory 
machinery be used to settle questions of interpretation, simply and 
expeditiously, particularly in the face of insufficient personnel, shortage 
of funds and pressing work-load ? 

And, is it consistent, in the light of such facts, to continue leniency 
in granting request for postponing brief dates, exceptions dates and 
reply dates? Due process must be met. Each party must get a day in 
court. But, I submit, not a ‘‘field day’’ at the expense of others who 
are waiting in line, so to speak. 

No wonder, then, that it has been said again and again, that our 
processes are stale, too formalistic, needlessly protracted and expensive 
both to the Commission and to industry; that it is based on a pace and 
pattern when the volume of work was smaller and the functions of the 
Commission were more limited. 

Today the work-load is tremendous. The task is a gigantic one. 
Since 1935 there are an additional 22,000 carriers within the jurisdiction 
of the Commission. Each Commissioner has been so involved in the 
day-to-day pressure of disposing of current cases that organizational 
and administrative planning have necessarily been neglected. Regard- 
less of the excuse, that planning must be done. There should be someone 
directly charged with the responsibility of finding ways of expediting 
procedures and of promoting efficiency. There should be a focal point 
Within the Commission to which plans and suggestions for improvement 
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can be referred and where they can be followed through. Someone 
must be charged with the task of coordinating and correlating the 
functions of the Commission. I do not believe that this can be a part. 
time assignment of one Commissioner or of a division of the Commission, 
Although I would like to develop some of these things more fully, | 
cannot make this talk too long. 

A study by an engineering firm is now under way, through the 
initiative of the Senate Committee on Interstate and Foreign Commerce. 
Congress is to be commended for making this study and the Commission 
has invited it warmly and heartily and is offering every cooperation. 

But more immediately important, is the fact that the position of 
Executive Director has now been created. The right man, at the right 
salary, with the proper delegation of both responsibility and authority 
can and will help correct this situation. 

Lest the import of what I have described as existing deficiencies 
be not clear, I want to emphasize that those defects are not basic, they 
are purely administrative and organizational. They can be easily 
remedied and should be, quickly and thoroughly. Unless they are, 
the structure of the Commission itself may be weakened and en- 
dangered. No one who understands Commission work would want that 
to happen. For the important work, the decisional and policy work, the 
independent, impartial Commission form has proved itself. It is the 
only way that this stupendous job can be effectively accomplished. 

The work of the Commission is not dramatic. It has no glamour. 
It is so complex and technical that even those who should, often do not 
follow its important decisions. Those decisions don’t make light reading 
and are seldom circulated except in the trade or in industry publi- 
cations. 

Yet every man, woman and child in this country has a tremendous 
stake in the proper operation of the Commission. Every consumer’s 
daily needs and the cost of them depend on sound, efficient, economical 
transportation. The dynamic growth of this country and its high 
standard of living are dependent upon it. Our security in time of war 
is in jeopardy without it. 

Yes, everybody has benefited from the manner in which the I. C. C. 
has accomplished its task for the past 65 years. Congress, by a broad 
delegation of power to the Commission, has relieved itself from the 
almost impossible task of legislation and regulation in the field of land 
transportation and it has been in competent hands. 

And yet, the strength of the Commission has paradoxically 
led to its present position of weakness. It has done its job in a pro- 
fessional manner, without fanfare, without ostentation, without publicity. 
It has, therefore, been taken for granted. People expect it to continue 
to do the job regardless of its handicaps and the fact that its appropria- 
tions have been cut in favor of competing demands of other government 
services. 

Those 65 years of service have been rich and fruitful and have de- 
servedly earned for the Commission the deepest respect and fulsome 
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praise. Certainly the Commission cannot now, like the old dowager 
who has led a circumspect life, sit back passively and contemplate its 
past usefulness and respectability. It must be responsive and gear 
itself to the demands of a progressive and dynamic industry in an ex- 
panding and changing economy. New policies and methods must be 
formulated to meet new problems and conditions. 

It is not too late to modernize and, more important, to vitalize the 
household. The average age of its staff is too high. The number of 
experienced personnel has been rapidly dwindling. The Commission has 
not been able to develop an effective replacement program. This is what 
should cause real concern. 

Last Spring, an instructor at Harvard succeeded in popularizing a 
thesaurus word—if nothing else—in an article called ‘‘The Marasumus 
of the I. C. C.’’ He was considerate enough to footnote a definition 
of the word. It means the withering away. If there is true marasmus at 
the I. C. C., it is in the wasting away of the physical body—the advancing 
average age of its personnel. Something must be done about this and 
it must be done quickly or the damage will be lasting. 

What, then, can be done? First, let’s admit the deficiencies where 
they exist. Let us dedicate ourselves to the task of correcting them 
without delay. At the same time you and others most familiar with 
the Commission and its work have a further responsibility as just plain 
citizens, to make the real issues understood by the people. They have 
a vital stake in the Commission’s functions. There is real danger that the 
structure itself may be scrapped or drastically changed. Only last 
Friday (September 12th) the Wall Street Journal carried a story on 
“over-regulation’’ and the demand for ‘‘an overhaul of national trans- 
portation policy.’’ That decision is up to Congress. We do not live 
in a static age. Laws must be changed and adapted to changing con- 
ditions. However, those who best understand the overall problem owe 
the duty of explaining the effect of such changes and their real meaning. 
The structure serves all the people. Before it is torn down, they should 
make certain that it is not being sacrificed to get a few roaches in the 
cellar, nor to serve the particular interests of any one segment of the 
economy. 
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Communications Act Amendments, 1952 


Certain Aspects of Interest to I. C. C. 
By Harotp D. McCoy 


Assistant Chief Examiner, 
Interstate Commerce Commission. 


— ll Ol 


Public Law 554 of the 82nd Congress, ‘‘Communications Act 
Amendments, 1952,’’ approved July 16, 1952, contains many provisions 
of interest to the Interstate Commerce Commission. Some of those pro- 
visions, with accompanying excerpts from the legislative history, are set 
out below. Respecting this legislation the Senate Committee on Interstate 
and Foreign Commerce stated, Senate Report No. 44, 82nd Cong., Ist 
Sess., hereinafter referred to as the Senate Report: 


The legislation deals solely with structure of the [Federal Com- 
munications} Commission and its administrative and appellate 
procedure. This entire field long has been the subject of severe 
criticism by special and select investigating committees of the 
Congress * * *. The bill here recommended is, in the committee's 
opinion, an essential legislative step forward in bringing about 


improvements in the administrative functions of this vital agency 
e @#¢ 


Commissioner Restrictions 


Outside gainful employment prohibited but honoraria permissible; 
if resign, a@ commissioner must wait one year before practicing. By 
Section 3, section 4(b) of the Communications Act, herein called the 
basic statute, or basic act, is amended as follows: 


Such commissioners shall not engage in any other business, vocation, 
profession, or employment; but this shall not apply to the presenta- 
tion or delivery of publications or papers for which a reasonable 
honorarium or compensation may be accepted. Any such commission- 
er serving as such after one year from the date of enactment of the 
Communications Act Amendments, 1952, shall not for a period of 
one year following the termination of his services as a commissioner 
represent any person before the Commission in a professional 
capacity, except that this restriction shall not apply to any com- 
missioner who has served the full term for which he was appointed. 


Respecting the foregoing the Senate Report stated, p. 4: 


Subsection (a) makes a minor change in existing law which 
prohibits Commissioners from engaging in any other business, 
vocation, or employment by exempting from this prohibition the 
preparation of technical papers. Commissioners have pointed out 
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that existing law might be interpreted to prevent such wholly 
meritorious publication of papers. The most important provision 
of this subsection, however would add to subsection (4) (b) the 
requirement that 1 year after the enactment of this act no Com- 
missioner, if he resigns before his term of office has expired, may take 
employment or receive compensation from any person or corporation 
who comes within the jurisdiction of the Communications Act. 
This provision, the committee believes, is a most desirable one. It is 
intended to halt the practice by persons and corporations, who have 
business before the Commission, of employing Commissioners with 
the obvious purpose of benefiting themselves, perhaps unfairly, 
through the influence that such a Commissioner might have with 
employees in the agency. It is also intended to restrict a growing 
practice of using appointments to high Government posts as stepping 
stones to important positions in private industries which have 
business before the Commission. The recommended amendment 
would not prevent a Commissioner from resigning his post at any 
time, but if he resigned after 1 year following enactment of this act 
and before his term of office had expired he could not accept a 
position for the unserved portion of his term of office with any 
person who comes under the jurisdiction of the Communications 
Commission. 
Commissioner Personal Staff 


‘Legal assistant’’ and ‘‘engineering assistant’’ authorized. In 
addition to a private secretary, each commissioner is authorized (by 
section 3, amending section 4(f) of the basic statute) to appoint a ‘‘legal 
assistant’? and an ‘‘engineering assistant’’ the appointment to be 
personal, that is, ‘‘without regard to civil-service laws,’’ but subject to 
the Classification Act of 1949. The provision for the legal assistant 
is deemed of considerable significance, the Senate Report, stating, p. 4: 


* * * Tt is the opinion that provision for the employment of 
a personal legal assistant to each Commissioner is one of the im- 
portant features of the bill here recommended. The plain facts 
are that the Commission is tremendously behind in its work, one 
reason therefor being the necessity for each individual Commissioner 
to personally review each decision. Several of the Commissioners 
are not lawyers; even those who are find it difficult to give the 
time necessary to familiarize themselves with all pertinent points 
in a proposed decision. The result has been that all too frequently 
decisions coming up from the staff have not had the close personal 
attention they should have. When it is realized that such decisions 
frequently are of vital economic consequence to citizens as well 
as important to the public interest, it will be realized that too much 
attention cannot be given to such decisions. The employment of a 
well-trained lawyer who will be the personal legal assistant to a 
Commissioner will not only relieve the burden of work on each 
Commissioner but will permit close study of both proposed decisions 
and rules and should expedite materially the speed of Commission 
action on its backlog of cases. 
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A salary figure of $10,000 per annum was specified for the legal assist- 
ant in the earlier drafts of the legislation, but that was at a time when 
such figure represented the top of P— 8 (now GS-15). During the pen- 
dency of the bill the top salary in GS-15 by separate legislation has been 
raised to $11,800, and it appears that striking the $10,000 figure in 
the final draft of bill, and also providing that the appointee shall be 
subject to the Classification Act of 1949, was to permit the legal assistant 
to enjoy the indicated higher maximum in GS-15, $11,800. 

As the legal assistant would receive his appointment without 
regard to civil-service laws, he would be in a less favorable position, 
so far as tenure is concerned, than the senior examiner in the office of 
an I. C. C. Commissioner, for, with the departure of the F. C. C. Com- 
missioner, his legal assistant would be at the mercy of the new Com- 
missioner who might have his own man. 

In addition to the staff previously mentioned, the Chairman of the 
F. C. C. is authorized to appoint, on the same bases as previously 
mentioned for the ‘‘legal assistant,’’ an ‘‘administrative assistant who 
shall perform such duties as the chairman shall direct.’’ 


Annual Reports 


Personnel details to be revealed; publicity for ‘‘all legislative pro- 
posals.’’ By section 3 section 4 (k) of the basic act is amended to 
require that annual reports ‘‘shall contain,’’ among other things— 


















(3) information with respect to all persons taken into employ- 
ment of the Commission during the year covered by the report, 
including names, pertinent biographical data and experience, Com- 
mission positions held and compensation paid, together with the 
names of those persons who have left the employ of the Commission 
during such year: Provided, That the first annual report following 
the date of enactment of the Communications Act Amendments, 
1952, shall contain such information with respect to all persons in 
the employ of the Commission at the close of the year for which the 
report is made ; 








(5) specific recommendations to Congress as to additional 
legislation which the Commission deems necessary or desirable, 
including all legislative proposals submitted for approval to the 
Director of the Budget. (Emphasis supplied. ) 


Respecting the clause last underscored question arises whether a budget 
estimate submitted to the Budget Bureau is a ‘‘legislative proposal”’ 
within the meaning of that clause. If so, in instances where the Budget 
Bureau has cut the estimate (as usually is the case), the F. C. C. in the 
future will have a convenient medium for giving publicity (something 
other agencies are prohibited from doing under the law) to its budget 
recommendations while the appropriation bill is still pending. In this 
connection it will be remembered that the F. C. C. employs a June 
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30 fiscal year for its annual report, and that on June 30 budget bills in 
recent years have still been pending in Congress. 


Chairman’s Duties Defined 
By section 4 the basic statute is amended to read: 


See. 5(a) The member of the Commission designated by the 
President as chairman shall be the chief executive officer of the 
Commission. It shall be his duty to preside at all meetings and 
sessions of the Commission, to represent the Commission in all 
matters relating to legislation and legislative reports, except that 
any commissioner may present his own or minority views or supple- 
mental reports, to represent the Commission in all matters requiring 
conferences or communications with other governmental officers, 
departments or agencies, and generally to coordinate and organize 
the work of the Commission in such manner as to promote prompt 
and efficient disposition of all matters within the jurisdiction of the 
Commission. In the case of a vacancy in the office of the Chairman 
of the Commission, or the absence or inability of the Chairman to 
serve, the Commission may temporarily designate one of its members 
to act as chairman until the cause or circumstance requiring such 
designation shall have been eliminated or corrected. 


The matter of appointment by the President is not new, but the outline 
of duties set out above is new. 


“Integrated” Bureaus Required 


By section 4, section 5(b) of the basic statute is amended to require— 


integrated bureaus, to function on the basis of the Commission’s 
principal workload operations, * * *. Each such integrated 
bureau shall include such legal, engineering, accounting, administra- 
tive, clerical, and other personnel as the Commission may determine 
to be necessary to perform its functions. 


As to the foregoing the Senate Report stated, p. 6: 


The most important subsection, and in the committee’s opinion 
one of the most important of the entire bill here recommended. is 
subsection (b) which would reorganize the Commission into a 
functional organization. To make clear what the effect of the sub- 
section would be, it should be explained that the Commission now 
is organized into three principal Bureaus—Engineering, Accounting. 
and Legal. It also has, of course, other subsidiary sections and 
units but the bulk of its licensing work flows upward through these 
three bureaus. Regardless of the type of case involved, each of 
these three bureaus must independently, or occasionally in consul- 
tation, pass upon applications and other types of cases. Whether 
or not this system is responsible, the fact remains that the Com- 
mission’s backlog of cases has continued to mount to alarming 
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proportions. Hearing cases rarely get out in less than 2 years; 
some have been before the Commission as long as from 4 to 7 years, 


Citizens and taxpayers are entitled to greater consideration 
and better service from their Government than this. 


Moreover, under this system, the three Bureaus have become 
self-contained and independent little kingdoms, each jealously 
guarding its own field of operations and able to exercise almost 
dictatorial control over the expedition of a case. They can, and 
have, set at naught the best efforts of individual Commissioners to 
spur action. Whether or not these Bureaus also have been effective 
agents in preventing the Commission from achieving its own re- 
organization is not clear since it is a fact that the Commission has 
the legal authority to undertake and impose the type of reorganiza- 
tion here recommended. But no chairman of the Commission in 
recent times who has attempted to undertake reorganization has 
been able to secure agreement in details from a majority of his 
colleagues. Each individual Commissioner gives lip service to the 
need for reorganization but balks at some particular provision. 


The committee has, therefore, written into law by subsection 
(b) a mandatory reorganization provision but on the recommenda- 
tion of the Commission has allowed wide flexibility to accommodate 


possible changes in the nature and volume of the Commission’s 
work in future years. The Commission would be required within 
60 days after enactment of this bill to organize its Legal, Engineering 
and Accounting Bureaus into such number of integrated divisions 
as are deemed necessary to handle the Commission’s work-load 
problems. Under existing circumstances, these are expected to 
number three—broadcasting, common carrier, and special and safety 
service. Each of these divisions would include all necessary legal, 
engineering, and accounting personnel to handle the work but would 
operate together as a team rather than as separate professional 
groups. The Commission also would have authority to establish 
whatever additional divisions may be necessary to handle that part 
of its work-load which may cut across the divisional organizations or 
which may not lend itself to handling by an integrated divisional 
unit. 
Dealing with the same subject matter the House Committee on 
Interstate and Foreign Commerce in its report No. 1750, 82nd Congress, 
2d Sess., hereinafter called the House Report, stated, p. 6: 


The committee understands that during the period the present bill 
has been under consideration in Congress the Commission has under- 
taken a functional reorganization substantially similar to that re- 
quired by this subsection. 
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New “Review Staff’? Required 
By section 4 the basic statute is amended to read: 


See. 5(c). The Commission shall establish a special staff of 
employees, herein in this Act referred to as the ‘‘review staff,’ 
which shall consist of such legal, engineering, accounting, and other 
personnel as the Commission deems necessary. The review staff 
shall be directly responsible to the Commission and shall not be made 
a part of any bureau or divisional organization of the Commission. 
Its work shall not be supervised or directed by any employee of the 
Commission other than a member of the review staff whom the 
Commission may designate as the head of such staff. The review 
staff shall perform no duties or functions other than to assist the 
Commission, in cases of adjudication (as defined in the Administra- 
tive Procedure Act) which have been designated for hearing, by 
preparing a summary of the evidence presented at any such hearing, 
by preparing after an initial decision but prior to oral argument, a 
compilation of the facts material to the exceptions and replies thereto 
filed by the parties, and by preparing for the Commission or any 
member or members thereof, without recommendations and in 
accordance with specific directions from the Commission or such 
member or members, memoranda, opinions, decisions, and orders. 
The Comission shall not permit any employee who is not a member 
of the review staff to perform the duties and functions which are 
to be performed by the review staff; but this shall not be construed 
to limit the duties and functions which any assistant or secretary 
appointed pursuant to section 4(f)(2) may perform for the com- 
missioner by whom he was appointed. (Emphasis supplied). 


Respecting the foregoing the Senate Report stated, p. 6: 


Coupled with this divisional set-up, the committee also has 
provided for the establishment of a review staff, consisting of legal, 
engineering, and accounting personnel, whose sole function shall be 
to prepare and review decisions, orders, rules, and other memoranda 
as the Commission shall direct. The review staff shall be directly 
responsible to the Commission, and its personnel shall not engage 
in the preparation or prosecution of cases. Neither the general 
counsel, the chief accountant, nor the chief engineer shall have any 
authority over it. Its purpose is clear; tt is to separate with finality 
the prosecutory and judicial functions of the Commission so that the 
same individual who prosecutes a case in behalf of the Commission 
before a hearing examiner shall not later be found preparing the 
final decision or advising Commissioners or the Commission as to the 
final decision. The records and facts well known to your committee 
and to the industry have proved beyond question that applicants 
have not always had the most equitable judicial treatment under 
the existing type of administrative judicial process. The committee 
believes that its proposed amendment will correct this situation. 
(Emphasis supplied. ) 
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Particular attention is invited in the foregoing to the fact that the 
activities of the review staff are sharply limited to cases involving 
‘‘adjudication (as defined in the Administrative Procedure Act) which 
have been designated for hearing.’’ As the definition in that Act of 
‘‘adjudication’’ is related to that for ‘‘rule-making’’ both of the def. 
nitions are set out in the margin. 


Regarding the review staff the House Report stated, p. 7: 


* * * The provisions of this subsection (along with the pro. 
visions of section 409(c) as amended) recognize that in so-called 
adjudication or quasi-judicial proceedings it is desirable for the Com- 
mission to have competent technical assistants, but, at the same time, 
that it is appropriate to cireumscribe the extent to which. and the 
manner in which, employees of the Commission may participate with 
the members of the Commission in the making of the decisions which 
it is the responsibility of the commissioners to make on the basis of the 
record made in public hearings. 


In another point in the House Report, p. 19, this further comment 
was made. 


Speaking broadly, cases of ‘‘adjudication’’ are those in which quasi- 
judicial functions, as distinguished from rule-making functions, are 
being exercised. 


As the duties of the new review staff will be confined solely to adjudi- 
cation cases, and there is no companion provision respecting the handling 
of rule-making cases, it is apparent that there is no Congressional 
solicitude respecting the handling of rule-making matters. It will be 
remembered that most proceedings handled by the Bureau of Formal 
Cases of the I. C. C. are not prosecutory in nature. Rather, by a wide 
margin, they are rule-making in character. Indeed, of all I. C. C. 
proceedings the proportion is small wherein (to quote from the above 
Senate Report) there is a ‘‘prosecutory’’ aspect. But even in their 





















1Sec. 2(c) Rule and Rule Making.—“Rule” means the whole or any part of any 
agency statement of general or particular applicability and future effect designed to 
implement, interpret, or prescribe law or policy or to describe the organization, 
procedure, or practice requirements of any agency and includes the approval or 
prescription for the future of rates, wages, corporate or financial structures or 
reorganizations thereof, prices, facilities, appliances, services or allowances therefor 
or of valuations, costs, or accounting, or practices bearing upon any of the foregoing. 
Py ae means agency process for the formulation, amendment, or repeal 
of a rule. 

(d) Order and Adjudication—“Order” means the whole or any part of the 
final disposition (whether affirmative, negative, injunctive, or declaratory in form) 
of any agency in any matter other than rule making but including licensing. 
“Adjudication” means agency process for the formulation of an order. 

(e) License and Licensing—“License” includes the whole or part of any agency 
permit, certificate, approval, registration, charter, membership, statutory exemption 
or other form of permission. “Licensing” includes agency process respecting the 
grant, renewal, denial, revocation, suspension, annulment, withdrawal, limitation 
amendment, modification, or conditioning of a license—ADMINISTRATIVE 
PROCEDURE ACT. 
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handling, in contrast to what the above legislative history shows respect- 
ing the F. C. C., the Attorney General’s Committee stated (Senate 
Doe. No. 8, 77th Cong., Ist Sess., pp. 59-60) : 


For instance, throughout the hearings held by our [Attorney 
General’s] Committee both the bar and representatives of the carriers 
warmly commended the procedures and the fairness of the Interstate 
Commerce Commission. While the greater part of the formal 
ajudicatory work of that Commission consists in weighing evidence 
and arguments presented to it by opposing private interests— 
carriers, shippers, committees, and the like—still the Commission 
both initiates proceedings to enforce requirements of law and renders 
the decisions. Yet there is no charge that the Commission is biased 
or unfair; on the contrary the testimony appears to be unanimous 
that the Commission acts without favor to or prejudice against any 
litigant or interest. 


Delegation to Subordinates 
By Section 4 the basic statute is amended to read: 


See. 5(d)(1) Except as provided in section 409, the Commission 
may, when necessary to the proper functioning of the Commission, 
and the prompt and orderly conduct of its business, by order assign 
or refer any portion of its work, business, or functions to an indi- 
vidual commissioner or commissioners, or to a board composed of 
one or more employees of the Commission * * *. (Emphasis 
supplied. ) 


The above is a very liberal delegation. The companion provision 
in the Interstate Commerce Act (section 17(2)) limits the delegation, 
below commissioner level, ‘‘to a board to be composed of three or more 
eligible employees,’’ the latter being defined as ‘‘examiners, directors or 
assistant directors of bureaus, chiefs of sections, and attorneys.’’ 


Time Limitations on Making Decisions 


By section 4 the basic statute is amended to read: 


See. 5(e). Meetings of the Commission shall be held at regular 
intervals, not less frequently than once each calendar month, at 
which times the functioning of the Commission and the handling 
of its work load shall be reviewed and such orders shall be entered 
and other action taken as may be necessary or appropriate to expedite 
the prompt and orderly conduct of the business of the Commission 
with the objective of rendering a final decision (1) within three 
months from the date of filing in all original applications, renewal, 
and transfer cases in which it will not be necessary to hold a hearing, 
and (2) within siz months from the final date of the hearing in all 
hearing cases; and the Commission shall promptly report to the 
Congress each such case which has been pending before it more than 
such three or six-month period, respectively, stating the reasons 
therefor. (Emphasis supplied.) 
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Intervention Prior to Hearing 
By section 7 the basic statute is amended to read: 


Sec. 309(b). * * * The parties in interest, if any, who are 
not notified by the Commission of its action [designating for hear. 
ing] with respect to a particular application may acquire the status 
of a party to the proceedings thereon by filing a petition for inter. 
vention showing the basis for their interest at any time not less than 
ten days prior to the date of hearing. 


It would appear from the foregoing that participation in an F. C. C, 
hearing in an application proceeding is rather strictly limited, all 
eligible parties to participate being known in advance, and that the 
filing of a petition in intervention is necessary if the F. C. C. already 
has not clothed the individual with party status. 


Respecting the matter of ‘‘parties in interest’’ the Senate Report 
stated, p. 8: 


Some question has been raised in earlier hearings on proposed 
Communications Act amendment bills with respect to the meaning of 
the term ‘‘ parties in interest’’ as used in this subsection and in other 
sections of the bill. Fear has been expressed that use of ‘‘ parties 
in interest’? might make possible intervention into proceedings by 
a host of parties who have no legitimate interest but solely with the 
purpose of delaying license grants which properly should be made. 
The committee does not so construe the term ‘‘party in interest’; 
‘*parties in interest’’ because of electrical interference are fixed and 
defined by the Supreme Court decision in the KOA case (319 U. 8. 
239) and the Commission’s rules and regulations; ‘‘parties in 
interest’’ from an economic standpoint are defined by the Supreme 
Court decision in the Sanders case (309 U. S. 470). 


~ sem =~ eS ht OM OD Chum 


Decisions Without Hearing—Protection For Protestants 
By section 7 the basic statute is amended as follows: 


Sec. 309(c). When any instrument of authorization is granted 
by the Commission without a hearing as provided in subsection 
(a) hereof, such grant shall remain subject to protest as herein- 
after provided for a period of thirty days. During such thirty-day 
period any party in interest may file a protest under oath directed to 
such grant and request a hearing on said application so granted. 
Any protest so filed shall contain such allegations of fact as will 
show the protestant to be a party in interest and shall specify with 
particularity the facts, matters, and things relied upon, but shall 
not include issues or allegations phrased generally. The Com- 
mission shall, within fifteen days from the date of filing of such 
protest, enter findings as to whether such protest meets the foregoing 
requirements and if it so finds the application involved shall be set 
for hearing upon the issues set forth in said protest, together with 


such further specific issues, if any, as may be prescribed by the 
Commission. * * * 
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Elaborating on the foregoing the Senate Report stated, p. 8: 


Subsection (¢) provides for what is commonly known as the 
protest rule. This provision merely insures that if the Commission 
grants a license or other type of authorization without a hearing, 
the grant will remain subject to protest under oath for a 30-day 
period by any party in interest. Thereafter, the Commission is 
required within 15 days to make a finding as to whether the protest 
meets the requirements of the section and, if it so finds, the matter 
shall be set for hearing under conditions specifically set forth to 
insure fullest judicial protection to citizens involved in such pro- 
ceedings. 


Findings Necessary to Authorize Transfer of Licenses, Etc. 
By section 8 the basic statute is changed to read: 


See. 310(b). No construction permit or station license, or any 
rights thereunder, shall be transferred, assigned, or disposed of in 
any manner, voluntarily or involuntarily, directly or indirectly, or by 
transfer of control of any corporation holding such permit or 
license, to any person except upon application to the Commission 
and upon finding by the Commission that the public interest, con- 
venience, and necessity will be served thereby. Any such appli- 
cation shall be disposed of as if the proposed transferee or assignee 
were making application under section 308 for the permit or license 
in question, but in acting thereon the Commission may not consider 
whether the public interest, convenience, and necessity might be 
served by the transfer, assignment, or disposal of the permit or 
license to a person other than the proposed transferee or assignee. 


The foregoing should be of considerable interest to persons who are 
primarily concerned with the administration of the various provisions 
of the Interstate Commerce Act relating to transfer, etc., of authoriza- 
tions granted by this Commission, and particularly in the light of the 
following from the House Report, p. 12: 


Sec. 9. This section rewrites section 310 of the present law. 

This provision of the present law provides that a station license 
shall not be transferred or assigned unless the Commission shall 
decide that the transfer or assignment is in the public interest. The 
provision does not now apply to transfers or assignments of con- 
struction permits, but section 319(b) of the present law provides that 
the rights under a construction permit shall not be assigned or 
otherwise transferred to any person without the approval of the 
Commission. 


As modified by the committee substitute, section 310 (b) of the 
present law will provide that no construction permit or station 
license shall be transferred, assigned, or disposed of except upon a 
finding by the Commission ‘‘that the public interest, convenience, 
and necessity will be served thereby.’’ It is provided that such 
applications shall be disposed of as if the proposed transferee or 
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assignee were making application under section 308 for the permit or 
license in question. It is provided that the Commission, in acting 
upon an application for approval of a transfer or assignment, 

‘may not consider whether the public interest, convenience, and 
necessity might be served by the transfer, assignment, or disposal 
of the permit or license to a person other than the proposed trans- 
feree or assignee. In other words, in applying the test of public 
interest, convenience, and necessity the Commission must do so as 
though the proposed transferee or assignee were applying for the 
construction permit or station license and as though no other person 
were interested in securing such permit or license. 


Rehearing Petitions 


Thirty-day limitations; filing of rehearing petition prerequisite to 
judicial review in certain situations; scope of evidence upon rehearing 
defined. By section 15 the basic statute is altered to read: 


Sec. 405. * * * Petitions for rehearing must be filed within 
thirty days from the date upon which public notice is given of any 
decision, order, or requirement complained of. * * * The filing 
of a petition for rehearing shall not be a condition precedent to 
judicial review of any such decision, order, or requirement, except 
where the party seeking such review (1) was not a party to the 


proceedings resulting in such decision, order, or requirement, or 
(2) relies on questions of fact or law upon which the Commission 
has been afforded no opportunity to pass. Rehearing shall be 
governed by such general rules as the Commission may establish, 
except that no evidence other than newly discovered evidence, evi- 
dence which has become available only since the original taking of 
evidence, or evidence which the Commission believes should have been 
taken in the original proceeding shall be taken on any rehearing. 


The foregoing provisions are to be contrasted with the Interstate Com- 
merce Act in these particulars: 

(1) Under Rule 101(e) of the I. C. C. Rules of Practice there are 
two limitation periods, 30 and 60 days, and these may be extended upon 
leave granted. Under the above provision the time is a ‘‘must’’ 30 days. 

(2) Under section 17(9) of the Interstate Commerce Act the filing 
of a petition for reconsideration is a condition precedent to judicial 
review where the decision in question is other than by the entire Com- 
mission. There is no such provision above. 

(3) The clause, as a condition precedent to judicial review: ‘‘relies 
on questions of fact or law upon which the Commission has been afforded 
no opportunity to pass,’’ is not found in the Interstate Commerce Act. 

(4) Respecting the above provisions limiting scope of evidence upon 
rehearing, there are no similar provisions in the Interstate Commerce 
Act, or in the I. C. C. rules. 

Expounding the new enactment the Senate Report stated, p. 13: 
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Any party affected by a decision, order or requirement of the 
Commission, or any other person aggrieved or adversely affected 
by it, is granted the right to petition for a rehearing. In order to 
expedite the rehearing process and prevent it from being used as a 
delaying action, the recommended new language specifies that, 
except for newly discovered evidence or evidence otherwise available 
only since the original taking of evidence, no evidence shall be taken 
on a rehearing. This is also intended to make such rehearing pro- 
cedures conform to court practice, on appeal, in view of the fact that 
a rehearing conforms in many respects to an appeal to a higher 
court, where only the evidence already introduced is considered. 


Amendments To Administrative Procedure Act 


Agency to designate examiners to conduct hearings; single com- 
missioner not to preside at adjudication hearing. By section 16(a) the 
basic statute is modified to read : 


See. 409(a). In every case of adjudication (as defined in the 
Administrative Procedure Act) which has been designated for a 
hearing by the Commission, the hearing shall be conducted by the 
Commission or by one or more examiners provided for in section 11 
of the Administrative Procedure Act, designated by the Commission. 
(Emphasis supplied. ) 


Note in the foregoing that the agency may designate the examiner to 
conduct the hearing. This is of interest in view of the following state- 
ments by Judge Laws in Federal Trial Examiners Conference v. Rams- 
peck, 104 F. Supp. 734, 740: 


There can be no question that if the regulations make possible the 
participation of a litigating agency in selecting or avoiding any trial 
examiner, they offend the [Administrative Procedure] Act. * * * 
The regulations themselves must be clear and definite in putting the 
power of assignment beyond the control or suggestion of litigating 
agencies. 


That opinion, after being affirmed by the Court of Appeals, at this 
ae is pending on petition for a writ of certiorari to the Supreme 
ourt. 

Note, in the foregoing, use of the term ‘“‘litigating’’ to modify 
“‘agencies.’’ In the earlier part of the decision ‘‘agency’’ was used 
without modifier, but when it came to discussing the matter of assign- 
ment of cases to examiners, the court used the modifier as indicated 
above, and without explanation. As significance should be attached to 
that modifier, and in the absence of explanation, it is interesting to 
speculate if the judge, in using such term, may have had in mind the 
“prosecutory’’ type of proceeding which, as already indicated, Con- 
gress singled out for special treatment in the amendatory legislation 
here in question. If that was in the mind of the judge, and that in- 
fluenced his finding in the matter of assignment of cases to examiners, 
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it is unfortunate that he did not spell out his reasoning and restrict 
his findings accordingly, such as Congress has done in setting up the 
previously-mentioned review staff, as well as in the various amendments 
to the Administrative Procedure Act. But regardless of what may have 
influenced the judge in that litigation, it now appears that Congress, 
while that litigation is still pending, has no hesitancy in permitting the 
F. C. C.—even in a prosecutory type of proceeding—to designate what 
F. C. C. examiner shall hear the proceeding. 

The provision above which precludes a single commissioner from 
presiding in an adjudication proceeding was explained in the Senate 
Report, p. 13: 


Subsection (a) will, in effect, require all hearings of a judicial 
or quasi-judicial nature conducted by the Commission to be held 
either by the whole Commission or by one or more examiners ap- 
pointed by the Commission. It will not permit the conduct of a 
hearing by a single Commissioner, as is now sometimes done. This 
is important because it is impossible for the Commission to review 
the preliminary or intermediate report of one of its members with 
the same degree of objectivity or fairness with which it reviews 
the report of an examiner. Since section 7(a) of the Administrative 
Procedure Act is so phrased as to permit a continuance of present 
practices, specific references to it were regarded as necessary in 
order to effect a change. 


Oral argument mandatory upon request. By section 16(a) the 
basic statute is modified as follows: 


Sec. 409 (b). * * *Inall such [hearing] cases the Commission 
shall permit the filing of exceptions to such initial decision by any 
party to the proceeding and shall, wpon request, hear oral argu- 
ment on such exceptions before the entry of any final decision, order, 
or requirement. (Emphasis supplied.) 


Thus the above makes oral argument mandatory in certain adjudication 
eases when requested. Under the Interstate Commerce Act and the 
Commission’s Rules of Practice the granting of oral argument is 
discretionary in all proceedings. 

Examiners not to participate beyond proposed-report stage. By 
section 16(a) the basic statute is changed to read: 


See. 409(c) * * * No examiner conducting or participating in 
the conduct of any such hearing [in an adjudication case] shall ad- 
vise or consult with the Commission or any member of employee of the 
Commission (except another examiner participating in the conduct 
of such hearing) with respect to the initial decision in the case or 
with respect to exceptions taken to the findings, rulings, or recom- 
mendations made in such case. (Emphasis supplied. ) 


The first part of the foregoing is a rephrasing of a portion of section 
5(¢) of the Administrative Procedure Act, but the italicized clause 
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is new. Under its terms the examiner, once his report is served in an 
adjudication case, would be finished ; he could not be called upon to write 
a proposed draft of final report. 

Consultation with General Counsel prohibited in certain circum- 
stances. By Section 16(a) the basic statute is amended to read: 


See. 409(c) (2). In any case of adjudication (as defined in the 
Administrative Procedure Act) which has been designated for a 
hearing by the Commission, no person who has participated in the 
presentation or preparation for presentation of such case before an 
examiner or examiners or the Commission, and no member of the 
Office of the General Counsel, the Office of the Chief Engineer, or the 
Office of the Chief Accountant shall (except to the extent required 
for the disposition of ex parte matters authorized by law) directly 
or indirectly make any additional presentation respecting such 
ease, unless upon notice and opportunity for all parties to par- 
ticipate. 


The foregoing, except for the particularity in naming certain officers 
and their staffs, is a paraphrasing of similar provisions in present 
section 5(c) of the Administrative Procedure Act. 

There is a concluding aspect worthy of comment. Section 5(c) of the 
Administrative Procedure Act, after setting out its various strictures 
to insure a separation of functions, has this proviso: 


This subsection shall not apply in determining applications for 
initial licenses or to the proceedings involving the validity or appli- 


cation of rates, facilities, or practices of public utilities or carriers; 
* * @ 


It would appear that by rewriting section 5(c) but omitting the indi- 
cated proviso in the amendatory legislation here in question, it may be 
that such proviso no longer has effect so far as the F. C. C. is concerned. 












Under Secretary of Commerce Scott Releases 
Long-Range Program on Transportation 


Problems 


Under Secretary of Commerce for Transportation Jack Garrett 
Scott, after consultation with other agencies of Government, the Trans. 
portation Council of the U. S. Department of Commerce, and others, has 
approved a tentatve long-range program for the examination and 
analysis of major transportation policy problems. 

The purpose of the program is to assist the Secretary of Commerce 
in his responsibilities for coordinating transportation policy within the 
executive branch of the Government and for providing leadership for 
the Administration in the transportation field. 

It is intended that the studies and research to be conducted in 
pursuing the program will form a sound and substantial factual basis 
for recommendations by the Secretary for proposed legislative and ad- 
ministrative action directed toward the accomplishments of the following 
primary objectives: 

1. The establishment and maintenance of a privately-owned, finan- 
cially healthy and well coordinated transportation system, which is 
efficiently and economically operated, at the lowest reasonable total 
economic cost to the general taxpayers and transportation users. 

2. The assurance of the provision of efficient modern transportation 
facilities and services, which will be adequate for the needs of commerce 
and defense, at just and reasonable rates, and without undue or un- 
reasonable discrimination. 

3. The recognition and preservation of the inherent advantages of 
the various types of transportation, and the prevention of unreasonable 
discriminatory practices as between them. 

4. The limitation of transport regulations to the degree clearly re- 
quired by the public interest and to that which is administratively 
manageable, consistent with sound managerial discretion of the carriers. 

5. The limitation of governmental assistance to transportation to 
those situations wherein such assistance is clearly justified by national 
transportion policy and requirements and is consistent with the general 
state of the nation’s economy and the public budget. 

6. The imposition of charges upon the users and beneficiaries of 
transportation facilities which are provided by government, in whole or 
in part, but only when and to the extent that such charges are fair and 
equitable, are clearly justified by all of the facts and circumstances, and 
are consistent with national transportation policy. 

7. The retention by the States of their primary powers in the trans- 
portation field which can be more effectively and efficiently exercised 
by them than by the Federal Government and which do not constitute 
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undue burdens upon or obstructions to interstate or foreign commerce 
and do not conflict with the exercise by the Federal Government of its 
paramount authority over such commerce. 

An outline of the program for study and research follows. The 
arrangement of the several items does not necessarily indicate the order 
in which the study will be undertaken or completed. The latter will 
necessarily be dictated by currently existing circumstances. 


OUTLINE OF STUDY-RESEARCH AND ACTION PROGRAM 
OFFICE OF TRANSPORTATION 


Preliminary Considerations 


1. Transportation research program of the various federal agencies. 
2. Transportation as a factor in production, distribution, industry 
location, international trade, and defense. 


I. Government (Federal') Promotional Activities. 
A. Identification of Government Assistance? 


1. Definition of Promotional Activities 
2. Government agencies, transport agencies and users involved. 


3. Government assistance by form of transport and type of assist- 
ance. 


a. Purpose of stated need and justification for government assist- 
ance 


b. Nature and extent of government aid 


(1) Type and method of assistance or facilities provided 
(including federal government operations) 

(2) Amount (cost) and location 

(3) Public or private jurisdiction and ownership 


ce. The organization and administration of government aid 


(1) The administrative responsibility and organization 

(2) The relation between government agencies 

(3) Financing of Federal assistance 

(4) Standards and criteria applied in determination of type, 
priority and amount of assistance. 


1 Major emphasis will be placed on Federal activities except in those instances 
where State and local aids are directly related to the Federal program. 

2 The development and correlation of this information is basic to the effective 
conduct of the analytical studies described in succeeding portions of this outline, 
it is believed that it will be of material assistance to the Under Secretary for Trans- 
portation in carrying out his more immediate responsibilities in connection with the 
coordination of transportation activities within the Department, will enable a more 
detailed and practical determination of the questions involved in the application or 
extension of user charges, will constitute an important factual background essential 
to sound policy determinations affecting legislative, administrative or organization 
prepecsis and will provide a valuable fund of information to the Congress, the 

epartment and other interested parties. 
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2. 


4. Relative use and volume of traffic on transport facilities 


a. Scope of transport facilities and service including those pri- 
vately owned and operated 

b. Use of facilities receiving aid 

c. Use of facilities not receiving aid or receiving 


5. Proposed legislative, executive and administrative actions affect- 
ing Federal aid activities. 


. Critical analysis and evaluation of techniques and standards applied 


in providing government assistance. 


1. Conclusions and recommendations 


. Desirability of coordination of promotional activities of Federal 


agencies. 


. Problems of administration, organization, and Federal, State and 


local jurisdiction 


Conclusions and recommendations 


D. Benefits or detriments resulting or to result from government 


assistance to transportation 


1. In the general public interest including defense considerations 
2. To transportation users 

3. To transportation industry 

4. Conclusions 


. Benefits in relation to costs of furnishing assistance 


1. Problems of cost allocation 

2. Effect on transportation users 

3. Effect on interagency competition 

4. Effect on public (private) investment in transportation industry 
5. Effect on Federal expenditures and budget 

6. Safety considerations 


. Effect of variation in government policy with respect to promotion 
or non-promotion of particular and different types of carriers 


1. Effect on carrier competitive relationships (regulated and un- 
regulated) 
2. Effect on transportation user 


. Desirability, extent and method of user payment for government 


assistance. 
1. Identification 


a. Present extent or absence of user charges by form of transport 
b. Justification, bases and methods of payment 
ce. Distribution or application of payments 
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2. Effect on provision of transportation services 

3. Effect on interagency competition 

4, Effect on promotional policies 

5. Effect on regulatory policies 

6. Determination of user charge policy and principles 

7. Desirability of extension or modification of user charges 


a. Basis and method of application 

b. Effect on provisions of transportation services 
ce. Effect on transportation users 

d. Effect on carrier competition 

e. Effect on promotional policies 

f. Effect on regulatory policies 


II. Government (Federal) Regulatory activities 
A. Nature and scope of regulation 


1. The federal agencies, transport agencies and users involved 
2. Evaluation of regulatory policies generally—quasi-judicial and 
quasi-legislative 


a. Objectives and requirements for 
b. Extent and nature as between modes of transport—inherent 


advantages 

e. Exempt and unregulated or partially regulated operations— 
private carriers 

d. Effectiveness or inadequacies of regulatory methods and pro- 
cedures 

e. Effect on competitive relationships (carrier and user) 

f. Effect on regulated carriers as against unregulated carriers 

g. The problem of ‘‘integration’’ 

h. Conclusions and recommendations 


. Evaluation of service, rate and safety regulations 
a. Service 


(1) Standards for entry, scope, and withdrawal of service and 
facilities 

(2) Maintenance of marginal services 

(3) Service obligation and compliance 

(4) Effect on competitive relationships 

(5) Conclusion and recommendations 


b. Rates (and costs) 


(1) Standards, controls and their administration 

(2) Effect on competitive relationships 

(3) The desirability of through routes and joint rates 
(4) Effect on regional development and industry location 
(5) Conclusions and recommendations 
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B. Safety 


1. Extent of Federal regulation 

2. Effectiveness 

3. State vs Federal regulation 

4. Conclusions and recommendations 


. Investigation of advantages and disadvantages of unification of 
regulatory functions of federal agencies 


1. Lack of coordination of domestic and international surface and 
air transport regulation 

2. Carrier versus functional organization 

3. Problems of federal, state and local jurisdiction 


a. Passenger train operations 
b. Motor carrier rates 


4. Suggested plan 


III. Coordination and Consistency between Promotional and Regulatory 


Activities® 


A. Effect of promotional policies on regulation 


1. On entry and expansion of services and utilization of facilities 
2. On competition between carriers and allocation of traffic 

3. Question of relative economy and fitness 

4. On transportation users 

5. Effect of extension or modification of user charges 

6. Effect on national versus regional and local interests 

7. Conclusions and recommendations 


. Effect of regulatory policies on promotional programs 


1. On entry, expansion or abandonment of services 

2. Effect of rate policies on competition between carriers 
3. On transportation user 

4. Effect of extension or modification of user charges 
5. Effect on national, regional and local interests 

6. Conclusions and recommendations 


C. Effect of variation in government policy with respect to promotion 


or non-promotion of particular and different types of transport and 
relative freedom allowed certain portions of particular forms of 
transport. 


D. Conclusions and recommendations 





8 Various information and analysis essential to this study would be developed 


in the two preceding sections. 








IV. 8) 


D. 
E. 
F. 
G. 













OCTOBER, 1952 





IV. Special and Other Problems* 
A. Relation of wage and rate determinations 
B. Transportation excise tax 
C. Economics of long-distance operations 


of 1. Terminal costs 
2. Line-haul costs 
3. Service requirements and efficiency 
and 4. Conclusions 


. The small shipment and merchandise traffic problem 
. The railroad passenger deficit problem 


. The commodities clause 


Qa YU 


. The desirability of repeal of Section 22 of the Interstate Commerce 
Act. 


4Some of these would be partially encompassed in other items under II and III. 





A Very Important Step 


Board of Suspension and 4th Section Board to be Delegated 
Initial Powers of Decision 


By Wiipur LaRog, JR., 
Chairman, Committee on Procedure 


The Interstate Commerce Commission has just taken one of the most 
important steps ever taken in its history. It has delegated, effective 
December 1, 1952, very important powers of initial decision to the Board 
of Suspension and the Fourth Section Board. 

For many years the practitioners and others have suggested that 
the Commission is over-burdened and that it should delegate more re- 
sponsibility to subordinates. About two years ago at our annual meeting 
in St. Louis one of our very able and experienced members, Mr. Harry 
C. Ames, said: 


‘*Of course, if both of the purely mechanical remedies above sug- 
gested are rejected, then we must suffer along as at present, unless 
some other means of relief comes to hand. I have given the matter 
a lot of thought and would like to pose this question in our mem- 
bership for its earnest consideration : 


How about suggesting to the Commission that the power to 
suspend or not suspend a proposed tariff on protest, vested in 
the Commission under section 15(7), be delegated to the Board 
of Suspension under Section 17(2) ? 


‘*It seems to me that this plan more than any one thing would make 
it possible to give more careful consideration to questions of suspen- 
sion. The Board would have all the facts and argument in the 
protests and replies. It could meet in conference and decide on 
suspension without the necessity of a lot of written material. It 
would be under no burden of preparing detailed memoranda for 
the consideration of the members of Division 2, and the latter would 
be spared the necessity of making last minute decisions which, in 
the final analysis, must be influenced very largely by the views of 
the Board. The suggestion should be fully discussed.’’ 


Another equally competent observer, Mr. R. Granville Curry, felt 
that such delegation of authority might be unwise. He said at a later 
meeting of our Association at Chicago: 


‘*A difficulty with proposals which have been made to delegate to 
commission boards or bureaus the making of the original decision 
in certain matters has been, among other things, the fact that Sec- 
tion 17 contains a provision for staying or postponing the order of 
such board where application for rehearing, reargument, or recon- 
sideration is filed (section 17 (a)). It is felt that such applications 


- = 
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would generally be filed. As to possible delegation of authority 
to the Suspension Board to decide what rates or schedules should 
or should not be suspended, an important reason against such dele- 
gation is that, while the members of the board are recognized as 
unusually able and its recommendations are generally accepted, the 
matter of proposed rates is regarded as so fundamentally important 
as to require consideration by members of the Commission itself, 
through Division 2.’’ 


The present action, in spite of certain qualifications, is of tremendous 
scope and importance. It actually substitutes the Board of Suspension 
and the Fourth Section Board for Division 2 for the initial decision of 
the majority of matters in those important areas. While in some cases, 
especially in suspension cases, the appeal will not be effective, that is the 
situation now in a sense because in some instances there can today be no 
effective appeal from Division Two in these matters. 

It is my opinion that this action will prove to be a sweeping dele- 
gation of authority and that it will result in relieving Division 2 of an 
enormous volume of work. 

It is important to note certain important limitations on the dele- 
gation of authority as follows: 

1. The Suspension Board can certify any matter to Division 2 for 
decision, whereupon the Board loses jurisdiction. The success of this 
whole matter will depend in large measure on the quality of the discre- 
tion exercised by the Board in this matter. If it reserves too much 
power to itself, or certifies too many matters to Division 2, the plan will 
to some extent fail. 

2. The Suspension Board will have no power of initial decision as 
to ‘‘petitions or requests for suspension of proposed general increases 
in rates, fares, or charges for application throughout a rate territory or 
region, or of wider scope.’’ 

3. Another important limitation is that the Board will not have 
jurisdiction to decide ‘‘when there are involved petitions for suspension 
of schedules filed in purported compliance with any decision, order, or 
requirement of the Commission or a Division thereof.’’ 

Similar limitations are imposed on the jurisdiction of the Fourth 
Section Board. This Board will not have jurisdiction to decide a matter 
that is the subject of formal hearing, or of fourth section issues arising 
as part of a general increase case. Nor will the Board of Suspension 
have jurisdiction of a matter that is publicly heard. 

Division 2 is designated as an appellate division in both suspension 
and fourth section cases where the Board decides initially. Only ex- 
perience can tell how effective such appeals will be. 

The Fourth Section Board and the Board of Suspension will here- 
after consist, respectively, of not less than three nor more than five mem- 
bers, including the chairman, and the chairman of each is authorized to 
assign the work to the members of his Board in order to obtain a work- 
ing quorum in accordance with the provisions of Section 17(3) of the 
Interstate Commerce Act. 





I. C. C. PRACTITIONERS’ JOURNAL 





Unless their classifications are such that they fall within the classes 
of eligible employees otherwise specifically designated in Section 17 (2) 
of the Interstate Commerce Act, all regular members of the Board of 
Suspension and the Fourth Section Board, except the chairman, will 
hereafter be designated as ‘‘Special Transportation Examiners, Board 
Members.’’ Minimum qualifications are prescribed for these classifica- 
tions which are designed to assure ample experience and training for the 
work involved. 

The minimum qualifications for appointment as Special Transporta- 
tion Examiner, Board Member, will be at least six years of experience 
in progressively responsible work in the field of traffic or transportation, 
which must have included the handling of technical assignments requir- 
ing a practical working knowledge of traffic or transportation problems 
and activities. Three years of this experience must have been in one or 
more of the major fields of transportation, in such activities as classifica- 
tion, rates and routing, or comparable work in regulatory agencies. It 
must also have included substantial responsibility in the analysis of rail, 
motor, water, freight forwarder, or air rate adjustments and their con- 
formity with statutory requirements. One year’s experience must also 
have been in work comparable to that required for appointment to grade 
GS-11. For the proper performance of the duties of this position, an 
expert knowledge of rates and tariffs, the ability to develop all pertinent 
facts in applying statutory guides, and marked ability to prepare com- 
prehensive analytical reports are necessary. 

In those instances in which Division 2, or the Commission, is to 
make the initial decision with reference to the granting of fourth section 
relief, or the suspension of a tariff or schedule, the Fourth Section Board 
and the Board of Suspension, as the case may be, will continue, as here- 
tofore, to make recommendations for appropriate action. 

When an investigation is directed to be instituted by the Board of 
Suspension, or when any application pending before the Fourth Section 
Board is set for formal hearing, the proceeding will be carried to a con- 
clusion in accordance with the established practices and assignment of 
work of the Commission. 


THE COMMISSION’S ORDER 


At a General Session of the INTERSTATE COMMERCE COMMIS- 
SION held at its office in Washington, D. C. on the 7th day of October, 
A. D. 1952. 

Section 17 of the Interstate Commerce Act, as amended (49 U. S. C. 
17), particularly paragraph (2) thereof, and other provisions of the law 
being under consideration, and with a view to providing for the elimina- 
tion from the assignment of work of Division Two of initial jurisdiction 
over applications for relief from Section 4 of the Act and the suspension 
provisions of Sections 15(7) of Part I, 216(g) and 218(c) of Part II, 
307(g) and (i) of Part III, and 406(e) of Part IV, subject to certain 
qualifications; to provide for the delegation of authority to boards of 
employees; and to provide further for the designation of Division Two 
as an appellate division to consider applications for hearing, argument, 
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or reconsideration of an order or requirement of boards under the above 
enumerated provisions of the Act, the decisions of said appellate division 
to be administratively final and not subject to review by the Commission, 
the following order, amending and supplementing the order of June 8, 
1942, as amended, Organization of Divisions and Assignment of Work, 
Business, and Functions, was duly adopted: 


It is ordered, That the order of June 8, 1942, as amended, be further 
amended by: 


(1) Changing the assignment of work of Division Two so as to 
amend the paragraph referring to Section Four by deleting the period 
after the word ‘‘therefrom’’ and adding the following: 


when such proceedings have been formally heard, when applications 
are certified to the Division by the Fourth Section Board, when 
fourth-section relief arises as a result of an order or requirement 
of the Commission, or a division thereof, or when applications are 
to be considered in connection with general rate-increase proceedings. 


(2) Changing the assignment of work of Division Two so as to 
amend the paragraph commencing with ‘‘Section 15(7)’’ by deleting 
the period at the end thereof, and adding: 


when such matter is certified to the Division by the Suspension 
Board, when there are petitions or requests for suspension of pro- 


posed general increases in rates, fares, or charges for application 
throughout a rate territory or region, or of wider scope, or when 
there are involved petitions for suspension of schedules filed in 
purported compliance with any decision, order, or requirement of 
the Commission or a Division thereof. 


(3) Adding new provisions immediately following the close of the 
section Assignment of Work, Business and Functions to Individual Mem- 
bers of the Commission Under Section 17(2) as follows: 


Assignments to Boards 
Fourth Section Board 


Section Four, relating to long-and-short-haul and aggregate-of- 
intermediate rates, and relief therefrom, except proceedings made 
the subject of formal hearing, matters prompted by an order or re- 
quirement of the Commission or a division thereof, or matters aris- 
ing from general increase proceedings. The Board may certify to 
Division Two any matter which, in its judgment, should be passed 
on by that division or the Commission. 


Suspension Board 


Section 15(7) of Part I, sections 216(g) and 218(c) of Part II, sec- 
tions 307(g) and (i) of Part III and 406(e) of Part IV, relating 
to the initial disposition of petitions or requests for suspension of 
schedules and tariffs, or parts thereof, including authority to insti- 
tute investigations into rates, fares, charges, and practices of carriers 
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under Parts I, II, III, and freight forwarders under Part IV, as 
ancillary to the suspension of any tariff or schedule, including also 
the power to enter orders discontinuing investigation and suspension 
proceedings when, prior to hearing, the suspended schedules have 
been withdrawn and cancelled pursuant to special permission 
authority. This delegation of authority shall not include (1) peti- 
tions or requests relating to tariffs or schedules filed in purported 
compliance with any decision or order of the Commission or a divi- 
sion thereof, (2) petitions or requests for suspension of proposed 
general increases in rates, fares, or charges for application through- 
out a rate territory or region, or of wider scope, nor (3) any action 
in connection with suspensions to be taken during or after formal 
hearings or investigations. The Board may certify any question or 
matter which, in its judgment, should be acted upon by Division 2 
or, upon the recommendation of Division 2, by the Commission. 


(4) In the section Rehearings and Further Proceedings, delete the 
words ‘‘or an individual Commissioner’’ and substitute: 


individual Commissioner, Board of Suspension, or Fourth Section 
Board. 


(5) In the section Rehearings and Further Proceedings after the 
words ‘‘succeeding paragraphs’’ insert the following: 


Further excepting matters relating to long-and-short-haul and 
aggregate-of-intermediate rates, and relief therefrom, when such 
matters have not been subject to formal hearing; and further except- 
ing matters relating to the disposition of applications for suspension 
of schedules and tariffs or parts thereof, as more especially provided 
in the third succeeding paragraph. 


(6) To the section Rehearings and Further Proceedings, adding a 
fifth paragraph to read as follows: 


Division Two is hereby designated as an appellate division to which 
applications or petitions for reconsideration or review of any order, 
action or requirement of the Board of Suspension or the Fourth See- 
tion Board shall be assigned or referred for disposition and the de- 
cisions or orders of the appellate division shall be administratively 
final and not subject to review by the Commission. 


A number of other important steps are being taken in the reorga- 
nization of the Commission. 





Rail Transportation 
By Rosert N. Lowry, Editor 


PERSONNEL 
Railroad Public Relations Association 


The Railroad Public Relations Association, a professional society 
for those engaged in public relations with the railroads, was formed 
in New York City on September 17. J. B. Shores, Director of Public 
Relations of the Texas and Pacific Railway, Dallas, Texas, was named 
president. 


George C. Frank of Cleveland, assistant to the president of the Erie 
Railroad, was named regional vice president for the East, and Gilbert 
II. Kneiss of San Francisco, assistant to President—public relations of 
the Western Pacific Railroad, to a similar position for the West. B. E. 
Young of Washington, D. C., assistant to the president of the Southern 
Railway, was named regional vice president for the South. J. Don 
Parel, also of Washington, manager of agricultural relations of the 
Association of American Railroads, was elected secretary-treasurer. 





Retirement of J. M. Souby 


James M. Souby, General Solicitor of the Association of American 
Railroads, retired on September 2 after nearly forty years of railroad 
service. He joined the staff of the AAR in 1937 as Assistant General 
Counsel, and was promoted to General Solicitor in 1942. He entered 
railroad service in 1913 as Commerce Counsel of the Kansas City 
Southern Lines, and subsequently served as Solicitor of that railroad. 
In 1919 he became Assistant Valuation and Commerce Counsel of the 
Union Pacific Railroad, and in 1928 became Valuation and Commerce 
Counsel. In 1936 he became Western General Counsel of that railroad. 





DTA Personnel Change 


Resignation of Andrew F. Lane as Director of the Defense Trans- 
port Administration’s Port Utilization Division was announced on 
September 11, effective the following day. Mr. Lane became, on Sep- 
tember 15th, Assistant to the Vice President in charge of traffic of the 
Boston and Maine Railroad, and Traffic Manager of the Mystic Terminal 
Company, a Boston and Maine affiliate. He will continue for the present 
to act as consultant for the DTA on port utilization matters, and also 
will remain temporarily as Alternate Chairman of the Interagency 
Committee on Port Utilization. 
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NPA Administrator 


Secretary of Commerce Sawyer announced on September 15 the 
appointment of Richard A. McDonald, of San Francisco, as Administra- 
tor of the National Production Authority, to succeed Henry H. Fowler, 
who was recently appointed Director of the Office of Defense Mobilization. 
Mr. McDonald is on leave of absence from the Crown-Zellerbach Corpo- 
ration and has been Acting Deputy Administrator of the NPA for the 
past month. 





FCC Member Resigns 


President Truman ‘‘regretfully’’ accepted the resignation of Robert 
F. Jones as a member of the Federal Communications Comimssion. 
Mr. Jones resigned to practice law. 





Undersecretary of Army Resigns 


Honorable Karl R. Bendetsen, Undersecretary of the Army, re- 
signed effective October 3. He was succeeded by Assistant Army 
Secretary Earl D. Johnson. It will be recalled that Mr. Bendetsen had 
charge of the railroads for the Secretary of the Army during the recent 
long period of Army control. 





RFC Deputy Administrator 


Clarence F. Beutel took his oath of office on September 10th as 
Deputy Administrator of the Reconstruction Finance Corporation. Mr. 
Beutel has been President of the Southeast National Bank of Chicago 
since 1934. 





FINANCE MATTERS 
Long Island Rail Road Reorganization 


Division 4 of the I. C. C. has granted The Long Island Transit 
Authority consent for its filing a plan of reorganization of the Long 
Island Rail Road Company in Finance Docket No. 16483—Long Island 
Rail Road Company Reorganization. The Transit Authority was per- 
mitted to intervene and be treated as a party to the proceeding. 





Atlantic Coast Line R. R. Abandonment 


The Atlantic Coast Line Railroad Company has been authorized 
by Division 4 of the I. C. C. to abandon a line of railroad from Donora 
to Meyers Mill, approximately 7.06 miles in length, in Barnwell County, 
South Carolina. 





OCTOBER, 1952 35 





The Atlantic Coast Line Railroad Company has also been authorized 
to acquire and operate a new line of railroad to be built by the United 
States of America between the same points, approximately 6.41 miles 
in length. The change in mileage is incident to the construction of the 
Savannah River Plant of the Atomic Energy Commission. 





D. & R. G. W. R. R. Abandonment 


The Denver and Rio Grande Western Railroad has asked the I. C. C. 
for permission to abandon 156 miles of narrow gauge line in Colorado. 





D. L. & W.—Nickel Plate Stock Case 


The New York, Chicago & St. Louis Railroad (Nickel Plate) has 
filed with the I. C. C. a petition for an order requiring the Delaware, 
Lackawanna & Western Railroad to liquidate its investment in Nickel 
Plate stock ‘‘because such ownership is contrary to, and inconsistent 
with, the public interest.’ The Lackawanna owns 30,000 shares of 
Nickel Plate Stock, about 14.8% of the outstanding voting stock. 

The Nickel Plate is opposing the Lackawanna’s application, recently 
filed with the I. C. C., seeking permission to elect two of its representatives 
to the Nickel Plate Board. 





Seaboard Air Line R. R. Abandonment 


Division 4 of the I. C. C. has authorized the Seaboard Air Line Rail- 
road to abandon 65 miles of line extending from Fort Myers, Florida to 
Hull Junction, to San Carlos and to Alva. The three segments are in 
DeSoto, Charlotte and Lee Counties, Florida. 





LABOR MATTERS 
Union Shop Agreement—Eastern Carriers 


On August 29, 1952 the Eastern Carriers’ Conference Committee 
and representatives of the Seventeen Cooperating (Non-Operating) 
Railway Labor Organizations signed an agreement with respect to the 
Union Shop. The agreement is substantially similar to that recommended 
by Emergency Board No. 98. It is binding only upon those carriers 
represented by the Eastern Carriers Conference Committee. 

It is expected that negotiations between the Western Carriers Con- 
ference Committee and the representatives of the employees will be re- 
sumed. The Southeastern Carriers have not created any committee to 
deal with this subject. 
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Annual Report—First Division, N. R. A. B. 


The First Division of the National Railroad Adjustment Board has 
released its 18th Annual Report. Docketed with it in fiscal year 1952 
ended June 30, were 2,027 cases, compared with 1,415 the previous fiscal 
year. The number of awards totalled 930 as compared with 922 during 
the previous year. Stated differently, only 57% as many cases were 
disposed of as were docketed. 





LEGISLATION 
Department of Commerce Transportation Policy 


Jack Garrett Scott, Under Secretary of Commerce for Transporta- 
tion, in addressing the National Association of Motor Bus Operators, at 
Chicago on September 17, announced a tentative program of research 
which, when carried out, ‘‘ will form a solid and sound factual foundation 
for the determination of major questions of transportation policy.” 
Although not at liberty to reveal the program at this time, Mr. Scott 
said it would revolve around three main topics: (1) Government pro- 
motional activities, (2) Government regulatory activities including their 
nature, scope and evaluation, and (3) coordination and consistency 
between promotional and regulatory activities. A fourth main head, he 
said, will consist of special and miscellaneous problems, such as the 
transportation excise tax, relation of wage and rate determinations, the 
question of railroad passenger deficits, and the like. 

‘‘The program,’’ he added, ‘‘is a comprehensive one, and cannot 
be completed in a day, or by next January or in any other given time. 
It is a long-time job, but I hope and trust that it will be sufficiently 
grounded and under way by the time I leave office so that my successor 
will recognize its soundness and value and will continue what we have 
striven so diligently to get started.’’ 

Mr. Scott said a survey, which has now been practically completed, 
shows ‘‘a surprisingly large number of agencies in the government which 
are engaged in various phases of transportation research.’’ 

‘‘They have been most cooperative,’’ he said, ‘‘and I am sure 
that we can rely upon them to provide us with their pertinent facts 
and figures, which, when fitted together, will cover a very substantial 
part of our studies. Also, we propose to lean heavily upon the transpor- 
tation industry itself and upon the several transportation associations 
for help in this respect. I am sure that they should be able to give us 
much of value which we cannot well obtain from any other source. We 
hope they all will feel in a generous mood when we approach them on 
the subject. And then, again, we look forward with great optimism 
to the census of transportation to be made by the Census Bureau which 
is now well under way. No such census has ever been undertaken before, 
and should bring to light a wealth of information which has never before 
been collected.’’ 

‘*T should like to state emphatically, as Secretary Sawyer has stated 
both publicly and privately on many occasions,’’ Mr. Scott said, in con- 
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clusion, ‘‘that the Department of Commerce does not seek or desire any 
regulatory function, that it seeks only to assemble information which 
will lead to recommendations for constructive legislative and adminis- 
trative action. It is our view that regulatory activity is quasi- judicial 
in character and should be exercised by independent agencies function- 
ing as arms of the Congress. Our effort is directed toward seeing to it 
that the transportation activities of the Federal Government are non- 
conflicting and that they provide the basic framework under which a 
well-rounded, privately owned and operated transportation industry 
may be continued and one which will furnish adequate service, at the 
lowest over-all cost consistent with that service.”’ 





I. C. C. Management Survey 


The engineering firm making the investigation of the organization 
and practices of the Interstate Commerce Commission at the instance of 
the Senate Committee on Interstate and Foreign Commerce has practi- 
eally concluded its work in the field. It is expected that a report will 
be made available to the Senate Committee late in October. 





MISCELLANEOUS 


Comparative Intrastate Freight Rates 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued Statement 5237 captioned ‘‘Comparative Intrastate Freight 
Rates—Railroad Carload Traffic—1950,’’ a study prepared by R. T. 
Smith. Copies of the statement may be obtained from the Bureau of 
Transport Economics and Statistics, Interstate Commerce Commission, 
Washington 25, D. C. 





Railroad Retirement Board Funds 


The Bureau of the Budget has released the withholding reserve it 
had placed on the fourth installment of monies appropriated by the Con- 
gress three years ago to cover the cost of military service credits. The 
amount released was $33,000,000 appropriated for the fiscal year 1953. 
There has already been appropriated about $34,000,000 for the fiscal 
year 1954. 





Transportation Policy of U. S$. Chamber of Commerce 


The present policy of the United States Chamber of Commerce 
favors a single agency reporting directly to Congress and dealing with 
all transport regulatory, administrative, and promotional functions. 

Announcement was made by the Chamber on September 23 that its 
Transportation and Communication Committee has recommended to its 
Board of Directors that a referendum be submitted to the membership 













38 I. C. C. PRACTITIONERS’ JOURNAL 





concerning several proposals designed to bring its federal legislative 
policy in line with current conditions. 








First Quarter Allocations of Controlled Materials 


The Defense Production Administration announced recently, through 
Ralph 8. Trigg, Deputy Administrator for Program and Requirements, 







































































a distribution of controlled materials for the first quarter of 1953 under - 
which most of the non-defense industries will receive approximately to se 
the same allotments of copper and aluminum as in the fourth quarter of gran 
1952, but only three-fourths of the steel. Mr. Trigg pointed out that the ceed. 
low steel allotments reflect the great loss in steel production during the had 
eight weeks’ steel strike in June and July. Although steel production The 
in the first three months of 1953 is expected to reach a record high of Com 
22,157,000 tons there will be a substantial carry-over of undelivered that 
fourth quarter CMP steel orders, as well as 17,669,407 tons of steel ing 
demand represented in the new first quarter steel allotments. Adr 
that 
Expiration of Amortization Certificates ~ 
In a letter to the Bureau of Internal Revénue, James F. King, Deputy Pro 
Administrator for Construction and Resources Expansion, Defense Pro- bef 
duction Administration, said: doc 
‘“‘This is to supplement our letter of June 24, 1952 regarding inter- 
pretation of the time limitation provision which appears in Necessity Pul 
Certificates issued pursuant to the provisions of Section 124A of the Ar| 
Internal Revenue Code. dri 
‘*Provided that the total dollar amount of the facilities which have wh 
been certified (without consideration of the percentage of certification) pre 
does not exceed $1,000,000, the beginning of construction of any structure eus 
certified will be considered to be the beginning of construction of all or 
structures certified even though several separate structures are involved wit 
and even though one or more of the several separate structures may have Se 
been begun after the expiration of the period of time specified in the an 
certificate, or any amendment thereof. St 
“*Please instruct your agents accordingly.’’ co 
in 
m 
RATE BUREAUS ot 
Reed-Bulwinkle Act Agreements q 
Section 5a Application 32—Columbia River Tariff Bureau-Agree- ’ 





ment, has been reopened for reconsideration and for oral argument at 






Ww 
the same time oral argument is heard in Section 5a Application No. 
34—Middlewest Motor Freight Bureau-Agreement. h 

Section 5a Application No. 4—Independent Movers’ and Warehouse- y 





men’s Association, Inc.-Agreement, has been denied by the I. C. C., after 
reconsideration. 





Motor Transportation 
By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc. 


Important Motor Carrier Cases Pending Before Supreme Court 


Three important motor carrier cases filed during the 1951 term will 
receive early attention by the United States Supreme Court. 

Case No. 18, United States v. L. A. Tucker Truck Lines is a suit 
to set aside and enjoin the Interstate Commerce Commission order which 
granted additional operating authority to a motor carrier. In this pro- 
ceeding an amended petition was filed raising the issue that the Examiner 
had not been appointed pursuant to the Administrative Procedure Act. 
The District Court for the Eastern District of Missouri set aside the 
Commission’s order and remanded the case to the Commission holding 
that the order was invalid since the Examiner who presided at the hear- 
ing on the carrier’s petition had not been appointed pursuant to the 
Administrative Procedure Act. It is the contention of the Government 
that the motor carrier cannot raise, for the first time in a judicial pro- 
ceeding to set aside an I. C. C. order, the issue that the Commission’s 
hearing Examiner had not been appointed pursuant to the Administrative 
Procedure Act, particularly since the carrier had failed to raise this issue 
before the Commission. It is expected that this case will be on the early 
docket of the Supreme Court for argument. 

Case No. 37, Lloyd A. Fry Roofing Co. v. Wood, began in the Arkansas 
Public Service Commission. It involves the constitutionality of the 
Arkansas Motor Carrier Act and the leasing of driver-owned trucks. The 
driver-owned trucks in this case operate for a leasing service company 
which, in turn, leases trucks to a manufacturer and are used to deliver 
products in such trucks from the manufacturer’s Tennessee plant to 
customers in Arkansas and other states. The question involved is whether 
or not the drivers are manufacturer’s employees and not contract carriers 
within the meaning of the Arkansas Motor Carrier Act. The Public 
Service Commission of Arkansas held that they were contract carriers 
and needed permits, but this decision was reversed by the State Court. 
Subsequent thereto, the Arkansas Supreme Court reversed the trial 
court’s judgment and certified the existence of a federal question, hold- 
ing, that the driver owners in question are contract carriers within the 
meaning of the Arkansas Motor Carrier Act, and are therefore required to 
obtain Arkansas contract carrier permits. It was further held that re- 
quiring the driver owners to obtain such permits, does not violate the due 
process clause of the Fourteenth Amendment nor unduly burden inter- 
state commerce. This case reached the Supreme Court on certiorari and 
will likely be heard early in the 1952 term. 

Three cases involving leasing of motor carriers will be combined and 
heard by the Supreme Court. These are No. 26, American Trucking 
Associations, Inc. et al. v. United States; No. 35, Eastern Motor Express, 
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Inc. et al. v. United States; and No. 36, The Secretary of Agriculture 
of the United States v. United States and the Interstate Commerce Com. 
mission. These cases all involve Ex Parte No. MC-43, which started 
back in 1948 when the Commission held hearings on leasing of motor 
vehicles. The A. T. A. case comes up from the Birmingham, Alabama 
District Court where an attempt was made to enjoin and set aside the 
I. C. C. motor carrier lease and interchange rules, but was dismissed by 
that Court holding that the Commission’s motor carrier lease and inter. 
change rules do not exceed the Commission’s authority and that the 
Commission’s authority under the Act to prescribe such rules is not an 
unconstitutional delegation of congressional legislative powers. The 
cases brought by the Eastern Motor Express and Secretary of Agricul- 
ture come up from the District Court of Indiana, which followed to a 
great extent the Birmingham decision. These cases have been consoli- 
dated for argument during the 1952 term. 

Before hearing these cases, the Supreme Court will have to act ona 
motion filed by Greyvan Lines, Inc. for writ of mandamus to require a 
three-judge District Court sitting as the U. S. District Court for the 
Northern District of Illinois to hear and determine a similar case pending 
before it entitled Greyvan Lines, Inc. v. United States. This particular 
ease was brought by a household goods carrier and the proceedings have 
been stayed pending final disposition of appeals of the A. T. A. and 
Eastern Motor Express cases. It is argued by Greyvan Lines that the 
parties to the appeal in Nos. 26, 35 and 36, now pending before the 
Supreme Court have stipulated among themselves that only those por- 
tions of the record made before the Interstate Commerce Commission 
dealing with carriers of commodities other than household goods will be 
before the Court for argument and the household goods carriers will 
not be properly represented. It was further noted that a decision in 
the Greyvan case by the lower court will clear the way for an appeal to 
the Supreme Court by the losing party, and thereby bring before the 
Supreme Court those portions of the record before the I. C. C. which 
are absent from the appeals now before the Supreme Court. Greyvan 
suggested that the Supreme Court postpone the consideration of the 
appeals of the other three cases pending the issuance of the writ of 
mandamus to the District Court for the Northern District of Illinois. 

The motion of Greyvan Lines has been opposed by the Interstate 
Commerce Commission, the Teamsters Union and the railroads. 





Connecticut State Permit Not Necessary for Interstate 
Transportation of Explosives 


The Attorney General of Connecticut has ruled that a common 
carrier regulated by the Interstate Commerce Commission is not required 
to obtain from the Commissioner of State Police a permit authorizing 
said carrier to transport explosives over the Connecticut highways in 
interstate commerce. Connecticut regulates the transportation of ex- 
plosives in intrastate commerce and if the carrier picks up explosives 
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at a point in the State for transportation to another point within the 
State, the regulations of the State will apply. The regulations will also 
apply if the carrier delivers the explosives to a point in the State where 
the original packages are broken and the explosives are then delivered 
in the same or other trucks to a consignee within the State. 

In the Attorney General’s opinion, he stated : ‘‘ Section 4137, General 
Statutes, authorizes you, as Commissioner of State Police, to issue permits 
for the transportation of explosives over the highways of the State, and 
the same statute also empowers you to formulate and issue regulations 
concerning the subject.’ 

The Attorney General then went on to point out that the regulations 
contained a rule to the effect that no interstate transportation of ex- 
plosives into the State shall be made except in accordance with the rules 
and regulations published by the I. C. C. The Attorney General then 
admonished ‘‘Of course, you must be convinced that the applicant is 
engaged exclusively in interstate commerce, as far as the shipment in 
question is concerned, before the above rule is applicable.’’ It was the 
opinion of the Attorney General: ‘‘That if the company in question is 
engaged exclusively in interstate commerce as far as its transportation 
of explosives is concerned, that you have no power under Section 4137 
to regulate such transportation, and no permit from you authorizing such 
transportation is necessary.’’ 





I. C. C. Authorizes Turnpikes As Alternate Routes 


The Interstate Commerce Commission has granted authority to 
common and contract carriers, holding certificates and permits to operate 
on highways which parallel the New Jersey Turnpike, to use the toll road 
as an alternate route. Carriers authorized to operate over the highways 
which parallel the turnpike are permitted by the order of the I. C. C. 
to use the alternate route without obtaining prior authority. The order 
set out five different segments of the Turnpike and the highways which 
parallel and over which most of the carriers have authority. 

There are, however, conditions under which the Turnpike may be 
used and there is a requirement that the carrier in each case give notice 
to the Commission by letter, setting forth a complete description by 
highway number of the carrier’s authorized route between the point 
where it proposes to leave its authorized route and the point where it 
proposes to return to such route. The letter must also state the carrier 
will continue to furnish reasonable and adequate service to all points 
it is now authorized to serve, and that it will not serve new points it is 
not now authorized to serve; and further that the use of the Turnpike 
will not enable the carrier to engage in transportation between any 
points where because of the circuity of its present routes or otherwise, 
such operation is not now practicable. 

Motor carriers holding authority to operate over specified regular 
routes in New Jersey, which do not include the Turnpike or any of the 
highways specified, must apply for and obtain such authority before 
operating over the expressway. 
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The Commission has also authorized the use of the New Hampshire 
Turnpike between Portsmouth and the state boundaries near Salisbury, 
Massachusetts, by motor common and contract carriers holding authority 
to operate over the paralleling U. S. 1 between these points. This 
authority is also conditioned on the requirement that each carrier notify 
the Commission by letter and the highway numbers of the points where 
it proposes to leave its authorized route and the point where it proposes to 
return to such route. Such carrier is also required to list its known 
competitors together with evidence that each competitor has been served 
with a copy of the letter of notice. Carriers in New Hampshire with 
regular routes which do not include U. S. 1 or the Turnpike must obtain 
operating authority from the Commission to use the Turnpike as an 
alternate route. 





Motor Vehicle Administrators To Hold National Reciprocity Workshop 


The American Association of Motor Vehicle Administrators will 
hold a National Reciprocity Workshop at the Sheraton Hotel in Chicago 
on November 12-14. At this meeting, there will be an attempt to develop 
a basis for drawing a proposed model law on license reciprocity. Through 
its Association officers in Washington, letters have gone out to the 
Governor of all the States and to the District of Columbia Commis- 
sioners, as well as to top officials of the Canadian Provinces, inviting 
them to send representatives with administrative and legislative authority 
and responsibility for reciprocity. The activities of the Workshop will 
center around four work groups each with a Chairman and three Vice 
Chairmen considering these topics: (1) vehicle registration in light of 
the public interest and of carrier difficulties; (2) driver license re- 
ciprocity; (3) vehicle taxes, fees and regulations of state regulatory 
boards and commissions in relation to reciprocity, and (4) desirability 
of uniform practices in regard to equipment and size and weights. Mr. 
E. J. Amey of the Texas Motor Vehicle Division will act as general 
chairman of the workshop and will be assisted by prominent officials 
from other States. 


Continuing its policy of working closely with the users of the high- 
ways, the Association is not limiting the attendance at the meeting to 
State officials, but has invited representatives of industry and groups 
concerned with reciprocity to work with the officials. Non members will 
not, of course, participate in the official deliberations of the workshop 
but at periods set aside for the purpose, will be called upon to give advice 
and views. 





1. C. C. Issues Proposed Rules of Notification Procedure 


The I. C. C. has under study a proposal to revise its requirements 
for notifying parties concerned in the filing of applications for approval 
of new motor carrier certificates and the transfer of operating rights. 
This proposal concerns the advisability of requiring advertising in 4 
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weekly national publication as evidence that parties concerned are notified 
in application cases rather than the present procedure under which the 
applicant is required to certify that he has served notice on all known 
competitors. The Commission does not contemplate any oral hearings on 
proposed rules but anyone desiring to make representations in favor 
of or in opposition to any of the rules may do so by submitting written 
data. The scope of the rules will govern proceedings before the Inter- 
state Commerce Commission in applications under Section 5(2) of the 
Interstate Commerce Act respecting control, purchase and lease of motor 
carriers of property and other unifications of operating rights and 
properties of motor carriers of property; and applications for operating 
rights under Sections 206 and 209 of the Act by motor carriers of 
property. They will supplement the general rules of practice only to 
the extent they are applicable. The rule on those filing applications and 
amendments in proceedings covered in the scope of the rules, requires 
fling in a paper or publication later to be named by the Commission 
and will consist of a summary of the authority sought by the applicant. 
Protests will be served upon the applicant within twenty days after the 
date notice of the filing of an application for amendment has been 
published in accordance with the rules. 





Index to Current I. C. C. Decisions 
By Rosert N. Lowry, Editor-in-Chief 


01 State Law 


02 Interstate Commerce 


Act 
03 Antitrust Acts 


11 Types of Carriers 


12 Business Entities 
13 Carrier Status 


21 Necessity 
22 Quality 


23 Grandfather 


31 Scope of Regulation 
32 Capitalization 
33 Securities 


41 Methods and Practices 
42 Equipment 
43 Movement 


51 Requisite 
52 Facilities 
53 Equipment 


61 Rate Making 

62 Passenger Fares 

63 Commodity Classifica- 
tion 


71 Classifications 

72 Investment 

73 Revenues, Expenses 
and Income 


81 Types Permissible 


82 Control or Affiliation 
83 Acquisition or Merger 


0. Regulation 
04 Transportation Policy 


05 Commission Organi- 
zation 

06 Commission Jurisdic- 
tion 


10. Carriers 


14 Modes of Transpor- 
tation 

15 Corporate Organization 

16 Corporate Reorganiza- 
tion 


20. Franchises 


24 Extensions 

24.1 Alternate Routes 
25 Temporary 

26 Public Interest 


30. 
34 Purpose 
35 Capitalizable Assets 
36 Terms and Conditions 


Finances 


40. Operations 
44 Personnel 
45 Insurance 
46 Contracts 


50. Service 
54 Inter-Carrier 
55 Transportation 
56 Accessorial 


60. Charges 
64 Rate Structure 
65 Rate Level 
65.1 Demurrage Charges 


70. Accounts 
74 Balance Sheet 
75 Statistics 
76 Costs 


80. Unification 
84 Lease or operating 
Contract 
85 Dormant Franchises 
86 a ny on Service or 
u 


lin 


07 Administrative Pro- 
cedure : 
08 Judicial Review 


09 Reports 


17 Associations 


18 Property 
19 Valuation 


27 Transfer 

28 Modification or Revo- 
cation 

29 Abandonment 


37 Value or Consideration 
38 Necessity and Propriety 
39 Unauthorized Issues 


47 Efficiency 
48 Joint Utilization 
49 Co-ordination 


57 Allowances 
58 Passenger 
59 Discrimination 


66 Joint Rates and 
Divisions 

67 Tariffs 

68 Discrimination 

69 Collection 


77 Reports 
78 Billing 
79 Records 


87 Effect on Parties 


88 Effect on Competitors 
89 Effect on Employees 





06. « 

Ur 
carrier 
plaint 
having 
is leit 
interp! 
a ques 
questi 
the C 
recogn 
of adr 


tionst 
in op 
to Of 
missit 

f 


withi 
make 
and 

Shipl 


OCTOBER, 1952 





0. Regulation 
06. Commission Jurisdiction 


Under Section 9, the issue as to the lawfulness of rates charged in the past by a 
carrier subject to Part | of the Act may be raised by a shipper either by a com- 
plaint filed with the Commision or by a suit in any United States District Court 
having jurisdiction. Both remedies cannot be pursued and the election of a forum 
is leit to the shipper. Where the issue is the applicability of a rate, involving the 
interpretation of tariff terms couched in non-technical language and presenting only 
a question of law, preliminary resort to the Commission is not necessary, but where 
questions of fact as well as construction of tariff terms are in issue, consideration by 
the Commission prior to court action is essential, citing 259 U. S. 285. It is a 
recognized practice of courts to defer decision pending Commission determination 
of administrative questions, whether it is the carrier or shipper which institutes the 
court action, citing 52 M. C. C. 591.” Where a court judgment has been rendered 
again t a shipper for a carrier's freight charges, and the issue of applicability deter- 
mined by the court, that action will not be reviewed by the Commission, citing 
253 1. C. C. 539; 147 1.C.C. 517, 519. MC-C-1071, Chicago Wholesale Merchandise 
Co. v. Ringsby Truck Lines, a oy, Ee , June 30, 1952, Div. 2. 


See: 29. Abandonment. 


Shelled peanuts are not within the exemption provided by Section 203(b), (6), 
citing 44 M. C. C. 15, 19; 52 M. C. C. 511. MC-C-1185, +" Transit Co.—Investi- 
galion of operations, M. Cc. C. ........ , May 26, 1952, Div. 

Since the second proviso of Section 206(a) is an Ties applicable only to 
those who fall strictly within its terms, citing 36 M. C. C. 659, an intrastate carrier 
fails to come within the exemption where, because of stock ownership, family rela- 
tionship and common management, it is subject to the control of a carrier engage ed 
in operations in more than one state. MC-97998, ge — Transport—Eligibility 
to Operate under Proviso of Section 206(a), ........ M. C. C. ........ » July 7, 1952, cou 
mission. 

Assuming without deciding that crude rubber is an agricultural commodity 
within the meaning of the Act, the extraction of water and the addition of ammonia 
make the resulting article a manufactured product of an agricultural commodity 
and not within the partial exemption of Section 203(b) (6). MC-30887, Sub 31, 
Shipley Transfer Extension—Numerous States, not to be printed, Aug. 18, 1952, Div. 5. 


07. Administrative Procedure 


It is not a valid objection to the sufficiency of a complaint that all carriers and 

Tea might be affected 4 a rate adjustment have not been made parties, a 

C. C. 663, since full publicity attends Commission proceedings and all intereste 
parties are afforded the opportunity to ee No. 30025, Reed & Co. v. Boston 
& Maine Railroad, A ae , July 7, 1952, Commission. 

The two-year period of limitations fixed by Section 16(3) within which claims 
against carriers for ef et must be filed applies to the federal government as well 
as to private ~ g 80 I. C. C. 143, 150. No. 30326, U. S. v. Southern 
Ry. Co., . , June 2, 1952, Commission. 

Informal et A of the Commission and statements that reparation has been 
paid by carriers based thereon are not acceptabie as controlling precedents in formal 
proceedings. No. 30826, Fuller & Co. v. A. T. & S. F. Ry. Co., a eG 4 
Aug. 26, 1952, Div. 3. 

A mere statement that claims for overcharges were ae to the carriers 
within the two-year period of limitations in Section 16(3)(c) is not sufficient to 
toll the statute, citing 178 1. C. C. 450, 452. Compliance with the limitation pro- 
visions of Section 16(3) is jurisdictional and the complainant must show that the 
Statute has been complied with. No. 30838, Pittman Tractor Co. v. A. G. S. R. Co., 

Sof , July 28, 1952, Div. 3. 





I. C. C. PRACTITIONERS’ JOURNAL 





Allegations of unreasonableness and undue prejudice made for the first time 
in a formal complaint filed more than two years after tender of delivery are barred 
by Section 16(3)(b), citing 277 1. C. C. 382. No. 30930, Neil Products v. Southern 
a FE eee oe ee , Aug. 14, 1952, Div. 3. 

Section 3(a) of the Administrative Procedure Act does not require publication 
in the Federal Register of statements of agency policy and interpretations developed 
and announced only in adjudicatory orders and opinions. The Commission is not 
required to publish a statement of its policy concerning the distinction between 
regular and irregular routes. The fact that a Joint Board report was prereces by 
an Examiner designated to assist the Joint Board does not affect the validity of the 
report where it was accepted and signed by the Joint Board members. A hearing 
before an unqualified Examiner is not a basis for a further hearing where no objec- 
tion to the Examiner’s qualifications was made at the time of the hearing, opposing 
carriers have shown no injury and petition is premature as being filed before issuance 
of Commission’s report. MC-79476, Sub 8, Young’s Motor Truck Service Extension 
—Chemicals, not to be printed, July 21, 1952, Div. 5. 

Where an alternate route doglcatien as filed shows routes extending through 
three states, the proceeding was properly referred to a Joint Board composed of 
representatives of those three states, citing 32 M. C. C. 619; 54 F. Supp. 448; 53 
M. C. C. 389. MC-42329, Sub 78, Hayes Freight Lines Extension—Alternate Routes 
in Michigan, oe , July 16, 1952, Div. 5. 

Abstracts of information contained in shipper’s records must be authenticated 
by documents with opportunity afforded opposing parties to examine the documents 
in order to prevent the introduction of spurious evidence, and failure to comply 
with this requirement is a ground for rejecting the exhibits, citing 32 M. C. C. 60, 6l. 
“—- Sub 5, Joyce Extension—Five States, not to be printed, July 14, 1952, 

iv. 5. 

Where the basic records from which exhibits were prepared were not in the 
hearing room at the time of the hearing or otherwise available for examination by 
opposing parties who objected to the receipt in evidence of the exhibits, the exhibits 
were properly rejected by the Examiner. MC-1977, Sub 7, Goldstein Extension— 
Peterson Field, not to be printed, July 15, 1952, Div. 5. 


10. Carriers 
13. Carrier Status 


Where an applicant for a motor carrier certificate owns no equipment, has no 
drivers or employees on its payroll and its carrier responsibility to the shipper 
is extremely limited, it is not a carrier for hire within the meaning of the Interstate 
Commerce Act. MC-30623, Sub 4, Truckway Corp. Extension—Florida, CC 

, July 11, 1952, Div. 5. 

Where the operations of an interurban electric railway, not operated as part 
of a general steam-railroad system of transportation, are essentially local, are pri- 
marily the transportation of passengers, involve interstate commerce to a small 
extent and handle freight only infrequently and in small volume, citing 286 U. S. 
299, 307. The carrier is within the exemption provisions of the ow A Labor 
Act and similar statutes. Electric Railway Docket No. 22, North Coast Transporta- 
tion Company, ........ 1. C.C. ......., Aug. 26, 1952, Div. 3. 


16. Corporate Reorganization 


Acquisition of debtor’s properties by reorganized company and issuance of 
securities pursuant to plan of reorganization approved. F. D. 10020, Meridian & 
Bigbee River Ry. Co. Reorganization, not to be printed, June 19, 1952, Div. 4. 

Maximum limits of allowances for fees and expenses by parties and counsel 
prescribed. F. D. 13170, Florida East Coast Ry. Co. Reorganization, not to be 
printed, May 26, 1952, Div. 4. 
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20. Franchises 
21. Necessity 


Justification for the construction of a line of railroad must be established by 
clear proof of public convenience and necessity, and public necessity implies a 
strong and urgent need. Where a proposed line of railroad is subject to potential 
control by the industry it serves and is to be operated as a feeder line for existing 
carriers, service should be furni:hed by the existing carrier and not by creating a 
new short-line railroad, citing 86 |. C. C. 796, 801; 94 I. C. C. 389, 397. F. D. 17292, 
Raleigh-Rolesville R. Co. Construction, not to be printed, July 21, 1952, Div. 4. 

Where operations as for-hire carrier would involve substantially different trans- 
portation operations from those conducted by affiliate engaged in private carrier 
operations and no competitive advantage would accrue to applicant as a result, 
the case is distinguishable from the Geraci Ca:e, 7 M. C. C. 369. MC-112774, 
Sub I, a? Chemical Co. Contract Carrier Application, not to be printed, July 21, 
1952, Div. 5. 

Where a need for proposed service is shown, but applicant fails to demonstrate 
its financial fitness, application denied without prejudice to the filing of petition 
for further hearing to show fitness. MC-111758, Liquid Carriers Common Carrier 
Application, not to be printed, Aug. 18, 1952, Div. 5 

Where contract carrier’s operations are in fact those of a common carrier for 
which there is a demonstrated public need, common carrier authority will be granted. 
MC-105733, Sub 2, Ritter Trucking Co. Common Carrier Application, not to be 
printed, July 11, 1952, Div. 5. 

While low-cost charter transportation is important to school groups, additional 
charter authority should not be authorized solely on that basis, nor is the grant of 
authority justified merely because the applicant is experienced in handling school 
children or because his vehicles are based locally. C-112475, Johnson Common 
Carrier Application, not to be printed, Aug. 22, 1952, Div. 5 

Neither a shipper’s desire to be free of administrative burdens of private carriage 
nor its fear that labor difficulties will interrupt public transportation are valid 
reasons for approving a contract carrier application. MC-111431, Hudson Contract 
Carrier Application, M. C. C. ........, July 21, 1952, Commission. 


GRANTED IN PART 


yy ate Belanger Contract Carrier Application, not to be printed, July 18, 
, Div. 5. 


DENIED FOR FAILURE OF PROOF 
MC-112933, Sub 2, Moser Common Carrier Application, not to be printed, 
Aug. 18, 1952, Div. 5. 
_ MC-113065, H. & S. Trucking Co. Contract Carrier Application, not to be 
printed, July 14, 1952, Div. 5 


_ MC-112910, Economy Transportation Contract Carrier Application, not to be 
printed, July 17, 1952, Div. 5. 


22. Quality 


Since no transfer, collection or delivery service is performed by motor carriers 
engaged in intercommunity line-haul transportation of passengers by bus, distinguish- 
ing 22 M. C. C. 275; 28 M. C. C. 91, the commercial zone and terminal area findings 
of the Commission will not be applicable to the transportation of passengers. 
Ex Parte MC-37, Commercial Zones and Terminal Areas, Spa P 
July 9, 1952, Div. 5. 

esa to pi ag lumber includes authority to transport plywood. MC- 

, Ratliff 


107409, Sub 


Ratliff Extension—Wadesboro, not to be printed, July 10, 
1952, Div. 5. 
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Interpretations of motor carrier commodity descriptions are go overned by defi- 
nitions accepted in the industry and not by commodity classifications for rate 
purposes, citing 167 F. 2d. 825; 155 F. 2d 827. “Lumber” includes box shooks, ply- 
wood and wooden shingles, citing 52 M. C. C. 253; 49 M. C. C. 561, but where lumber 
is subjected to manufacturing processes which destroy its identity in the industry 
as lumber, the product may no longer be considered to be lumber, as in the case 
where lumber is i pean mixed with resin and processed by Se of heat 
and pressure. 107102, Sub 3, nr New Hampshire o.oo Co. 
Extension—Compound Material, B.C. , July 14, 1952, Div 

Authority to transport structural steel limits ‘transportation of sted to that 
intended to be used in a structure, such as a house, building or bridge, since it is the 
intended use of the commodity which is controlling. MC-93003, Sub 15, Carroll 
Trucking Co. Interpretation of Certificate, M.C.C. , July 14, 1952, Div. 5, 

Authority to transport Fas Spank commodities is not authority to transport 
general commodities. MC-43465, Spaenbower—Modification of Certificate, not to be 
printed, July 11, 1952, Div. 5. 


Authority to transport trucks or truck chassis does not include authority to 
transport buses or other passenger vehicles. MC-30837, Sub 94, Kenosha Auto Trans- 
port Corp. Extension—Union City, ae July 23, 1952, Div. 5. 

Authority to transport canning-factory supplies and packing-house materials, 
supplies and equipment does not include commodities which are not in a form to be 
used by a packing-house or cannery without further processing by other than a 
cannery or packing-house. “Canned goods” does not include beer or oil in cans or 
bottles. Brewery supplies may not be transported as cannery supplies even though 
breweries may can beer. Bottles and jars are canning factory supplies only if at 
time of movement they were intended for use by a cannery. Frozen foods in cans 
not hermetically sealed are not canned goods. Meats and packing-house products to 
be canned are cannery materials and not cannery supplies, citing 51 M. C. C. 103, 106. 
MC-C-1185, Dart _— Co.—Investigation of Operations, ; ie 
May 26, 1952, Div. 

Even though maneten may have in the past conducted unauthorized opera- 
tions, where present operations are within the scope of its authority, investigation 
proceeding discontinued. MC-C-1238, Transportation Activities of Jeardoe, not to be 
printed, May 22, 1952, Div. 5. 

A single grant of radial motor carrier authority, whether set out in one or more 
paragraphs, does not include the right to tack two movements under the authority 
contained therein. Separate grants of authority, including those emanating from the 
same proceeding and issued in one certificate, may be combined through any common 
point of service, provided neither grant is restricted against such joinder. Whether 
or not two paragraphs of an authority constitute a single grant ordinarily can be 
determined from the context of the authority itself. MC-C-1092, Zirbel—Investigation 
of Operations, ........ M. C. C. ......... May 21, 1952, Div. 5. 

Under Administrative Ruling 84, by which a regular route motor carrier is 
authorized to serve all points within one mile of its regular routes, a motor carrier 
may serve a point located in another state notwithstanding the fact that the carrier's 
certificate names only towns in a single state, so long as the out-of-state point is 
within one mile of its route. In applying Administrative Ruling 84, airline distances 
tt gage Lavigne v. Faltin Motor Transportation, es 0. Ge. aw : 


eocccees, ’ 


une 5, 1952, Div. 5 

In granting motor carrier certificates, the Commission is ordinarily not con- 
cerned with the routes traversed within ‘municipalities unless they constitute the 
essence of the operation, citing 4 M. C. C. 457; 12 M. C. C. 184. MC-66582, Sub 14, 
Orange & Black Bus Lines xtension—Linwood Avenue, not to be printed, July 
16, 1952, Div. 5. 

Under Administrative Ruling 87, a regular route motor carrier of property with 
authority to serve a specific incorporated municipality may serve unincorporated 
EE within prescribed distances of that municipality dependent upon population. 

nder Administrative Ruling 84 a regular route motor carrier of property having 

authority to serve all intermediate points on a route may serve all municipalities 

located wholly within one mile of the highway composing such route. MC-67646, 

1082, . *: Motor Transit Co. Extension—Riverside, not to be printed, July II, 
iv 
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Where applicant has temporary authority to transport dangerous explosives be- 
tween points set out in its grandfather certificate, this authority does not extend 
to points under color of claimed grandfather rights subsequently denied to it. 
MC-200, Sub 60TA, Riss & Co. Interpretation of Temporary Authority, 

, June 2, 1952, Commission. 

“Oil Field commodity description in Mercer Case, 46 M. C. C. 845, does not 
authorize a carrier to engage in the transportation of petroleum or petroleum 
products as an independent em: or under circumstances not immediately 
connected with some phase of the operations of the gas and petroleum industry, 
but these commodities may be transported only when used in discovery, develop- 
ment, and production of natural gas, petroleum and petroleum products and in the 
construction, operation and repair of pipelines. MC-23939, Sub 46, Asbury Trans- 
a, Co. Extension—Between California and Eight Other States, G & 

uly 15, 1952, Div. 5. 

here applicant seeks extension of regular route authority, and proof shows 
need for irregular route authority, latter will be granted and will include that regular 
route authority presently held. MC-105210, Sub 10, Bossi Extension—Granite, 
not to be printed, Aug. 22, 1952, Div. 5. 

Where proof in support - motor carrier ao to engage in foreign com- 
merce shows movements on 4 from territory of United States, certificate will be 
appropriately restricted. MC-25643, Sub 20, Everts—Transportation of Territorial 
Shipments, not to be printed, Aug. 22, 1952, Div. 5. 


23. Grandfather 


Before an applicant may be granted authority under the “grandfather” clause 
of Section 206(a), it must prove that on, and continuously since, June 1, 1935, it 


was engaged in conducting the operations for which authority is sou ugnt, and appli- 


cant’s unsupported and indefinite statements as to operations claimed are not suffi- 
N50 Div Spaenhower—Modification of Certificate, not to be printed, July 
‘ iv 


24. Extensions 


Where applicant is presently serving shipper under subterfuge by which appli- 
cant’s equipment is “leased” to another carrier authorized to perform service, 
operation is unlawful and evidence of satisfactory service thus performed is not 
admissible to show need for service, citing 52 M. C. C. 639. MC-95540, Sub 203, 
Watkins Motor Lines Extension—Dothan, not to be printed, July 29, 1952, Div. 5. 

Gateway elimination in irregular route operations denied where proposed opera- 
tion would be tantamount to a new service which would enhance applicant’s com- 
petitive position to detriment of existing carriers. MC-39140, Sub 174, Pyle Exten- 
ston—Several States, not to be printed, July 14, 1952, Div. 5. 

Prior wilfully unlawful operations are not proof of convenience and necessity 
but instead raise serious doubt as to applicant’s fitness. Inquiries for movement of 
household goods which applicant was unable to perform does not establish a need 
for the service which was not otherwise fulfilled. MC61609, Sub 7, Day Extension— 
Oklahoma, not to be printed, July 15, 1952, Div. 5. 

The fact that there is presently no motor carrier service to points in question 
or that applicant has been providing service to shipper under limited temporary 
authority does not prove that a need exists for the proposed service. MC-64983, 
10, 3 ~—— Bros. Extension—Plastics and Chemicals, not to be printed, July 14, 

iv 

Denied, where applicant has failed to demonstrate that it is a carrier by motor 
vehicle within the meaning of the Interstate Commerce Act. MC-30623, Sub 4, 
Truckaway Corp. Extension—Florida, A oe , July 11, 1952, Div. 5. 

The statutory requirement that a proposed service be required by public con- 
venience and necessity is met, notwithstanding a lack of an immediate need, where 
the need will exist in the foreseeable future. MC-70662, Sub 72, Cantley & Tanzola 
Extension—Salt Lake City Area, not to be printed, Aug. 4, 1952, Div. 5. 
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The adequacy of intrastate motor carrier transportauion available is not a 
factor in applications for authority to operate in interstate commerce. Concurrent 
with a common carrier's duty to serve the public, there is a duty upon shippers to 
inform themselves as to existing services before seeking additional motor carrier 
authorization. MC-80504, Sub 7, Shein’s Express Extension—Philadelphia Area, 
not to be printed, Aug. 22, 1952, Div. 5. 

Denied, where inadequacy of existing bus service results from failure of existing 
carriers to coordinate schedules, but without prejudice to filing petition for recon- 
sideration in event such coordination is not effected. MC-110337, Sub 7, Sandufer 
a apempen Co. Extension—Hot Springs, Mont., not to be printed, Aug. 22, 

aay: 5. 

Every small community cannot expect to have available the service of two or 
three bus lines. MC-8500, Sub 4, Tennessee Coach Co. Extension—Crossville, Tenn., 
Aug. 18, 1952, Div. 5. 

Where the need for motor carrier service is limited solely to occasions of freight 
car shortages, this is not a justifiable basis for a grant of authority where such a 
grant would have an adverse effect upon rail revenues and operations under normal 
circumstances. MC-29566, Sub 32, Southwest Freight Lines Extension—Gypsum 
Products, not to be printed, Aug. 19, 1952, Div. 5. 

The substitution of a common carrier for an existing contract carrier service 
involves a new and broadened type of service and is not a matter of right but must 
be justified by proof of public convenience and necessity. MC-37578, Sub 2, Treban 
Extension—Newton Falls, not to be printed, Aug. 19, 1952, Div. 5 

Denied, where proposed common carrier operation requires |.t.l. movements of 
fresh meats over 2,000 miles without evidence of availability of return traffic. MC- 
69054, Sub 6, Rowley Extension—Dubuque to California and Washington, not to be 
printed, July 21, 1952, Div. 5. 

The fact that a proposed motor carrier service is to be performed for the United 
States Government on government bills of lading does not excuse applicant from 
proving need for the service. Where the government is to be the shipper, it must offer 
evidence as to its need for the service and as to the inadequacy of existing services. 
ae! ng 2, Mack Bros. Extension—Hospital Supplies, not to be printed, July 

: , Div. 

In determining an applicant’s fitness to conduct a proposed motor carrier 
operation, its record of compliance with state maximum weight laws and its attitude 
and its efforts to comply in the future are matters of deep concern to the Commis- 
sion. MC-42329, Sub 78, Hayes Freight Lines Extension—Alternate Routes in 
Michigazn, ........ ey ae , July 16, 1952, Div. 5. 

Denied where applicant leases all of its equipment from a non-carrier affiliate. 
The device of creating separate corporate entities solely to hold title to automotive 
equipment, terminals or other non-carrier properties is not conducive to sound 
conditions in the motor-carrier industry and should not be sanctioned. MC-107544, 
Sub 17, Lemmon Transport Co. Extension—North Carolina, ........ a ae eae 
July 16, 1952, Div. 5. 

Authority to transport dangerous explosives granted in addition to general 
commodity authority where failure of joint board so to recommend was due to 
oversight. MC-73675, Sub 13, Gallagher Transfer and Storage Co. Extension— 
Atomic Energy Plant, not to be printed, July 28, 1952, Div. 5. 

Generalized self-serving declarations of applicant’s witness to the effect that 
applicant has always realized an annual operating profit is insufficient to establish 
that applicant is fit and able, financially, properly to conduct the proposed operations 
and application will be denied for lack of fitness. MC-103880, Sub 81, Producers 
Transport Extension—Benzol, ....... M. C. C. ......., July 11, 1952, Div. 5 ; 

The Commission will not authorize needless duplicating services merely in 
order to permit a motor carrier to balance an otherwise unprofitable and exempt 
operation, especially where such action will adversely affect existing carriers. MC- 
111727, Sub 1, King Trucking and Cattle Co. Contract Carrier application, not to be 
printed, July 29, 1952, Div. 5. ; 

The follow-the-traffic principle does not apply where the supporting shipper 1s 
not a successor to the shipper previously served and applicant’s predeces:or did not 
attempt to follow the traffic until several years after it was lost. MC-112776, 
Lascari Common Carrier Application, not to be printed, July 15, 1952, Div. 5. 
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The follow-the-traffic principle is not applicable where applicant fails to show 
loss of a crippling or materially significant amounts of traffic because of relocation 
of shipper’s points of origin, where traffic is still moving by applicant from old 
origin and no drastic injury has been suffered or loss of ability adequately to serve 
public has resulted. MC-5/3, Sub 24, Williams Extension—Botse, not to be printed, 
Aug. 6, 1952, Div. 5. 

Follow-the-traffic doctrine not applicable where involved traffic is new traffic 
not previously moving from old origins and where volume of traffic from_old origin 
remains unchanged. MC-107363, Sub 6, C. 1. M. & L. Transit Corp. Extension— 
Milan, not to be printed, Aug. 18, 1952, Div. 5. 

Dismissed, where proposed service may now be performed under order in 
Ex Parte MC-37. MC-47171, Sub 76, Cooper Motor Lines Extension—Bellwood, Va., 
not to be printed, Aug. 18, 1952, Div. 5 

Denied, where service for which need is shown can be performed under commer- 
cial zone authority granted in Ex Parte MC-37. The order fixing the commercial 
zone areas was made effective on February 3, 1947, and petitions for modification 
of such zones should be made in that proceeding. MC-464, Sub 1, Muebring Exten- 
se and Moorhead Commercial Zones, M. C.C. ...... , Aug. 1, 1952, 
Div. 5. 

Denied, where proof of need for service is limited to commercial zone as defined 
in Ex Parte MC-37 and is therefore authorized without —e eo. MC- 
1968, _ 4 Hall Extension—5 Miles of Vicksburg, ........ M. C. C. ........ Aug. 18, 
1952, Div 


Dismissed, where applicant now has authority under final order in Ex Parte 
MC-37. MC-1968, Sub 53, “% Extension—New Orleans Commercial Zone, not to be 
printed, Aug. 18, 1952, Div. 

Dismissed, where final _ in Ex Parte MC-37 gives applicant authority 
sought. MC-111625, Sub 6, Berman’s Express Extension—Horseheads, not to be 


printed, Aug. 18, 1952, Div. 5 

Dismissed, where authority sought was subsequently acquired through final order 
in Ex Parte MC-37. MC-11916, Sub 2, Bowling Green Express Extension—5 Miles 
of Louisville, ~~ % G , July 28, 1952, Div. 5. 


GRANTED 


“ noe 17789, Tennessee Central Ry. Co. Construction, not to be printed, Sept. 5, 
52, Div 

M2329, Sub 97, Hayes Freight Lines Extension—Packard Plant, not to be 
on aA 30, 1952, Div. 5 

Sub 3, Richmond Bus Lines Extension—Falls Township, not to be 

wr... July 30, 1952, Div. 
. : ee Sub 26, Williayns Extension—Baker, not to be printed, Aug. 27, 1952, 
iv. 


GRANTED IN PART 


MC-105217, Sub 13, Rice Truck Lines Extension—East Billings, not to be 
printed, July 11, 1952, Div. 5. 

MC-39406, Sub 8, Central Motor Lines Extension—Danville, not to be printed, 
July 15, 1952, Div. 5. 

MC-37035, Sub 3, Baggage & Omnibus Transfer Co. Extension—Oregon, not 
to be printed, July 29, 1952, Div. 5. 
we Th — Sub 1, Dodd Extension—Campbellsville, not to be printed, July 18, 

2, Div 

MC-34865, Sub = O. L. D. Forwarding Extension—Barge Line Shipments, 
<<. C. July 1952, Commission. 
- ‘ss 35396, Sub i _e Extension Fort Campbell, not to be printed, July 30, 

MC-50034, Sub 17, Courier Express Extension—dndiana Alternate Routes, not to 
be ——, July 22, 1952, Div. 5. 

MC-64932, Sub 9, Rogers ‘ates Co. Extension—Alcobolic Beverages, not to 

be printed, July 22, 1952, Div. 5. 
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MC-83539, Sub 7, C. & H. Transportation Co. Extension—Wisconsin, not to 
be printed, uly 18, 1952, Div. 5. 
MC-31879, Sub 3, Exbibitors Film Delivery & Service Co. Extension—Auburn, 
not to be printed, July 29, 1952, Div. 5 
MC-111473, Sub 2 Inter-State Truck Lines Extension—Garments, 
printed, July 22, 1952, Div. 5. 
MC-107960, Sub 3, Summerford Extension—Insecticides, 
July 15, 1952, Div. 5. 
1900 GO. Sub 10, Cossitt Extension—Pearl River, not to be printed, Aug. 22, 
iv 
MC-61628, Sub P poe Rapid Express Extension—Wrightsville, not to be 
printed, Aug. 28, 1952 >; 
MC-29566, Sub 30, js Freight Lines Extension—Gypsum Products, not 
to be printed, Aug. 1, 1952, Div. 5. 
1952"Dins -100929, Sub 4, Isherwood Extension—Camden, not to be printed, July 24, 
1V 


05, Mcssin, 7 13, Maxwell Extension—Camp Rucker, not to be printed, July 
iV 
MC-29566, Sub U3, Southwest Freight Lines Extension—Texas, not to be printed, 
July 11, 1952, Div. 
MC-30005, Sub 'B, Ginocchio Extension—Klamath Falls, not to be printed, 
July 11, 1952, Div. 5 


MC-111545, Sub I, Ayer Extension—Heavy Commodities, not to be printed, 
July 15, 1952, Div. 


MC-110281, Sub. 5, A. E. A. Co. Extension—Extract of Coffee, not to be printed, 
July 11, 1952, Div. 5. 

MC-109734, Sub 23, System Tank Line Extension—Yakima County, not to be 
printed, Aug. 6, 1952, Div. 5. 

MC-109486, Sub 1, 
Aug. 8, 1952, Div. 5. 

MC-104960, Sub 7, —. Fuel Carriers Extension—Petroleum Naptba, not to 
be printed, Aug. 4, 1952, Div. 5. 
2 De” Sub 3, K retsinger Extension—Paperboard, not to be printed, Aug. 6, 


1952 Dies 102917, Sub 4, Van Wagner Extension—18 States, not to be printed, Aug. |, 
iV. 


MC 5087, Sub 2, Badger Trucking Co. Extension—Rbode Island, not to be 
printed, Aug. 4, 1952, Div. ¢ 




























not to be 


not to be printed, 


Marish Extension—Heavy Hauling, not to be printed, 


DENIED FOR FAILURE OF PROOF 
MC-109680, =~ 1, Kowalski Extension—Wisconsin Counties, not to be printed, 
July 11, 1952, Div. 5 


MC-263, Sub 49, Garrett Freightlines Extension—Rock Springs, not to be printed, 
yy ©. 1952, Div. 5. 


C-52858, Sub 19, Convoy Co. Extension—United States, not to be printed, 
July 21, 1952, Div. 5 


MC-17481, Sub 10, Moore Motor Freight Lines Extension—Twin Cities Area, 
not to be printed, Aug. 19, 1952, Div. 5. 


MC-1362, Sub 31, Highway Express Extension—5 Miles of Jackson, not to be 
printed, Aug. 19, 1952, Div. 5 


MC-76177, Sub 243, Baggett prerepertation Co. Extension—Anniston Terminal 
conn, oe to be printed, Aug. 5, 


1980 Ie 6, Sub 3, Boyce Extension—Several States, not to be printed, Aug. 7, 
MC-107952, Sub 28, Miller Extension—Alcobolic Beverages, not to be printed, 
July 11, 1952, Div. 5 


MC-58941, Sub 5, Heller Extension—East Stroudsburg, not to be printed, July 
15, 1952, Div. 5. 


MC-61440, Sub 55, Lee Way Motor Freight Extension—Strother Field, not to 
be printed, July 15, 1952, Div. 5. 
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a, ~~. 13, Fare Express Extension—Detroit and Cleveland, not to be 


ae 1 oon, iv. 5. 
9566, Sub 14, Southwest Freight Lines Extension—Frozen Foods, not to be 
nied Aug. i, 1952, Div. 5. 
—o ‘Sub 2, Magill Extension—Gypsum Products, not to be printed, Aug. 
18, 1952, Div 
MC-47619, Sub 8, lowa-Nebraska Transportation Co. Extension—Chicago Com- 
mercial Zone, not to be ae Aug. 19, 1952, Div. 5. 
MC-40269, Sub 18, Cook Truck Lines Extension—New York, not to be printed, 
Aug. 19, 1952, Div. 5. 
MC-23802, Sub 1, Bianco Bros. Extension—Fresh Meat, not to be printed, 
July 11, 1952, Div. 5. 
MC-112232, Sub 1, Arkansas Transport Co. Extension—Points in Arkansas and 
Missouri, not to be printed, July 15, 1952, Div. 5. 
MC-112046, Sub 19, oy Tank Lines Extension—Clark and Esmeralda Coun- 
ties, m, to be ‘printed, July 10, 1952, Div. 5. 
one ¥< +) Sub 11; Kleitch Bros. Extension—Ironton, not to be printed, July 
15, 19 iv 
MC-104347, Sub 101, Leaman Trans ae Corp. erences and 
Trumbull Counties, not to be printed, July 11, 1952, Div. 5 
a Sub 3, Elliott dentin Laie City, Mo., not to be printed, July 
Il, , Div. 5. 
MC-46054, Sub 58, Brown Express Extension—Carbon Black, not to be printed, 
July 30, 1952, Div. 5. 
2 MC-10023, Sub 10, Huston Extension—Grand Saline, not to be printed, July 
] iV 
MC-104832, Sub 4, Holman Transfer Co. Extension—Culvert, not to be printed, 
July 29, 1952, Div. 5. 
MC-1124, Sub 62, Herrin Transportation Co. Extension—Jacksonville, not to be 
ne. jul july i 28, 1952, Div. 5. 
Sub 21, Miller and Miller Motor Freight Line Extension—Abilene, 
not 4 * prin. uly 11, 1952, Div. 5. 
MC-I 4, Bingaman Motor Express Co. Extension—Newsprint Paper, 
not to be Bane July 14, 1952, Div. 5. 
MC-1 Sub 5, Fine Extension—Cleveland and Detroit Commercial Zones, 
not to be printed, July 18, 1952, Div. 5. 
ee Sub 1, Pine Tree Transport Extension—Frozen & Canned Fruits, 
By 21, 1952, Commission. 
Me-N0e4, Sub 3, Port Morris Express Co. Extension—Sand, not to be printed, 
July 16, 1952, Div. 5 


24.1. Alternate Routes 


Granted, where applicant proposes to move interstate traffic over route now 
limited to intrastate traffic and avoid ory | of segregating both types of traffic. 
MC-55905, Sub 42, West Coast Fast Freight Extension—Everett, not to be printed, 
July 25, 1952, Div. 5. 

Where applicant in an extension case, subsequent to hearing therein, acquires 
authority to serve termini of proposed route through purchase of rights over different 
route, extension will be treated as an alternate route application. MC-42487, Sub 199, 
Conseliated ‘ aeaeee Extension—Reno to Los Angeles, not to be printed, Aug. 


The test which an a for alternate route authority must meet is whether 


or not the applicant is already engaged in the transportation of traffic, in substantial 
volume, between the termini of the proposed alternate route and is a formidable 
competitor in the field, and if so, the applicant is entitled to a certificate upon a 
showing that operating economies would result. Where the applicant is a carrier 
of passengers, particular consideration is to be given to the effect of a grant of 
authority upon the competitive situation, and the —— will be denied where 
the saving in travelling time will materially alter the competitive situation to the 
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detriment of existing carriers. MC-2284, Sub 20, Boulevard Transit Lines Extension 
—Tounelle Ave., not to be printed, July 14, 1952, Div. 5. 

Denied, where proposed routes offer no mileage savings and considerations of 
traffic density, population congestion or operating flexibility are not sufficient to 
justify grant. MC-42487, Sub 244, Consolidated oe btways Extension—Alternate 
Routes—Idaho Falls, not to be printed, July 14, 1952, 







wv. 5. 









28. Modification or Revocation 





In determining whether a motor carrier certificate should be revoked for failure 
to render continuous and adequate service, the holding out, solicitation and ability 
to perform the service are the important factors to be considered. The fact that 
respondent has only hauled steel products under a general commodity certificate 
is not a basis for revocation where the rg! out and willingness to transport 
extends to commodities generally. MC-C-1230, Fullerton Revocation of Certificate, 
not to be printed, Aug. 4, 1952, Div. >. 










29. 





Abandonment 





































Where one of two carriers seeks to abandon its line to a town, the claimed 
inadequacy of the facilities of the line remaining is not properly an issue in an 
abandonment proceeding since the adequacy of existing rail service may be deter- 
mine in proceeding under other sections of the Act. The abandonment of an 
unnecessary and unprofitable branch line will not be denied merely because system 
operations as a whole are unprofitable, citing 254 I. C. C. 745, 761. F. D. 17398, 
Seaboard Air Line R. Co. Abandonment, not to be printed, Aug. 26, 1952, Div. 4. 

In determining savings resulting from the abandonment of a bridge segment 
of a line of railroad, it is proper to reduce the savings by the amount of additional 
expenses incurred by circuitous routing necessitated by the abandonment, citing 
249 I. C. C. 659, 667.. Even though a segment might show a profit if more exten- 
sively used for bridge traffic now moving over other routes, carriers should be free 
to use their facilities in such manner as they deem necessary for the promotion of 
efficiency and economy rather than for the purpose of maintaining a railroad which 
local shippers cannot support, citing 271 I. C. C. 801. F. D. 17375, C. & N. W. 
Ry. Co. Abandonment, not to be printed, Aug. 21, 1952, Div. 4. 

Once having assumed common-carrier obligations subject to the jurisdiction 
of the Commission with respect to a particular line of railroad, that obligation re- 
mains until appropriate authority for abandonment is obtained, citing 267 I. C. C. 
819; 267 1. C. C. 633, 635. Where the abandonment of a portion of an interchange 
track is the equivalent of the entire abandonment thereof, and both carriers join 
in the application, the Commission’s authorization may apply to the entire track 
and to both carriers. F. D. 17846, Southern Railway Co. Abandonment, not to be 
printed, Sept. 3, 1952, Div. 4. 

Roadway depreciation is not a savable expense for consideration in abandonment 
proceedings, citing 275 I. C. C. 759, 772. F. D. 17821, Des Moines & Central Iowa 
Ry. Co. Abandonment, not to be printed, Aug. 22, 1952, Div. 4. 

Authorized where track is to be relocated in connection with construction of 
atomic energy plant. F. D. 17790, Atlantic Coast Line R. Co. Abandonment, not to 
be printed, Aug. 20, 1952, Div. 4. ’ 

Abandonment of operation connotes cessation of service or long disuse of facili- 
ties, coupled with the intention that such service or use of facilities will not be 
resumed, citing 239 |. C. C. 250, 254. F. D. 17490, Shaver Transportation Co. Certi- 
ficate Transfer, ... gy a .» Aug. 7, 1952, Div. 4. 

The elimination of passenger train service is not an abandonment subject to 
the Commission’s jurisdiction under Section 1(18), citing 94 I. C. C. 691; 271 1. C.C 
63; 308 U. S. 79, and the same is true of the discontinuance of railway express 
service, particularly since the Railway Express Agency is not a carrier by railroad, 
citing 265 U. S. 425, 432. I & § 5966, Express Service at Borden, .... cc : 
June 27, 1952, Div. 2. 
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AUTHORIZED 


26.7 miles. F. D Fe Louisville & Nashville R. Co. Abandonment, not to be 
printed, Sept. 3, 1952, Div. 4 

8,427 feet. F. D _ 17783, C. & O. Ry. Co. Abandonment, not to be printed, 
Sept. 3, 1952, Div. 4. 

16.7 miles. F. D. 17725, Boston & Maine Railroad Abandonment, not to be 


printed, Aug. 21, 1952, Div. 4 
8.3 miles. F. D. 17828, Chicago, M. St. P. & P. R. Co. Abandonment, not to be 
printed, Aug. 25, 1952, Div. 4 
1.03 miles. F. D. aad New York, N. H. & H. R. Co. Abandonment, not to be 
o—- pa . ‘5 Div. 4 
913 feet. F. D _ 17847, Reading Company Abandonment, not to be printed, 
rm, 3 1952, Div. 4 
1.88 miles. F. D. ag Colorado & Southern Ry. Co. Abandonment, not to be 
ar” July 17, 1952, Div. 
feet. F. D. 17780, ‘ininois Central R. Co. Abandonment, not to be printed, 
July "8 8 1952, Div. 4. 
11.4 miles. F. D. 17803, Artemus-Jellico R. Co. Abandonment, not to be printed, 
July 29, — Div. 4. 
200 feet, F. D. 17775, Apalachicola Northern R. Co. Abandonment, not to be 
printed, ily 28, 1952, Div. 4. 
F. D 17833, Petaluma & Santa Rose R. Co. Abandonment, not to be printed, 
Aug. 25, 1952, Div. 4. 


30. Finances 
31. Scope of Regulation 


Exemption from competitive bidding requirement denied in absence of showing 
that negotiated sale would be more le ageous to the carrier and at least two 
bids for proposed issue are assured. F. D. 17848, Illinois Central R. Co. Competitive 
Bidding Exemption, ........ 1. C. C. ........ , Aug. 18, 1952, Div. 4. 


34. Purpose 
EQUIPMENT TRUST CERTIFICATES AUTHORIZED 


F. D. 17859, C. & O. Ry. Co. Equipment Trust Certificates, not to be printed, 
Aug. 13, 1952, Div. 4. Net interest cost—3.09%. 
F. D. 17849, Chicago, Indianapolis & Louisville Ry. Co. Equipment Trust 
oem, not ~ be bad om July 30, 1952, Div. 4. Net interest cost—3.37 
17832, ork Central R. Co. Equipment Trust Certificates, not to be 
printed, july 23, 1080, Div. 4. Net interest cost—3.37%. 
7812, Illinois Terminal R. Co. Equipment Trust Certificates, not to be 
seuae July 15, 1952, Div. 4. Net interest cost—3.41%. 
F. D. 17824, Pittsburgh & Lake Erie R. Co. Equipment Trust Certificates, not 


to . on poly 17, ny Div. 4. Net interest cost—3.05%. 
hicago, M . St. P. & P. R. Co. Equipment Trust Certificates, not 
to be das hae 25, 1952, Div. 4. Net interest cost—3.28%. 


NOTES AUTHORIZED 


F. D. 17860, Central Freight Lines Notes, not to be printed, Aug. 19, 1952, Div. 4. 
New terminal facilities and equipment. 

F. D. 17809, Tennessee Central Ry. Co. Notes, not to be printed, Sept. 5, 1952, 
Div. 4. Track extension. 
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F. D. 17837, Ligonier Valley R. R. Co. Notes, not to be printed, July 23, 1952, 
Div. 4. Construction, maintenance work and working capital. 
_ F. D. 17858, Riss & Co. Notes, not to be printed, Aug. 25, 1952, Div. 4. Work- 
ing capita 


1. 
F. D. 17871, Alleghany Corp. Notes, not to be printed. Refunding existing 
obligations. 



















DEBENTURES AUTHORIZED 


F. D. 17864, Seaboard Air Line R. Co. Debentures, not to be printed, Aug. 29, 
1952, Div. 4. Refinancing existing obligations. 











SECURITIES AUTHORIZED 





F. D. 17840, Red Star Express Lines Securities, not to be printed, Aug. 13, 1952, 
Div. 4. To replace securities void as having been issued without authority. 
F. D. 17802, Yellow Transit Freight Lines Securities, not to be printed, Sept. 2, 


1952, Div. 4. Securities issuable pursuant to a plan of arrangement under Chapter 
11 of Bankruptcy Act. 























40. Operations 
46. Contracts 


Acceptance of a bill of lading by the shipper without objection, in the absence 
of fraud, constitutes the contract of carriage, even though not signed by the shipper 
and the shipper by accepting the bill of lading is presumed to know and accept the 
terms of the contract, citing 234 I. C. C. 105, 110. No. 30930, Neil Products v. 
Southern Pacific Co.., ........ 1. C. C. ........ , Aug. 14, 1952, Div. 3. 


























48. 





Joint Utilization 





Pooling of service and division of gross earnings approved on movement of 
automobiles by water from Detroit to Duluth where service to public will be im- 
proved and competition will not be restrained. F. D. 17778, McCarthy Steamship 
Co. Pooling, not to be printed, July 28, 1952, Div. 3. 












49. Coordination. 






Where the abandonment of a portion of line requires the designation of a new 
point of interchange between carriers upon which they are unable to agree, the 
Commission will rr a point of interchange, citing Sections 3(4) and 15(4). 


No. 30882, A. C. R. Co. v. Seaboard Air Line R. Co.., ........ ff te , Sept. 2, 
1952, Div. 3. 


















50. Service 
55. Transportation 








Where the usual and customary interchange between carrier and industry loco- 
motives takes place on carrier tracks, these tracks may constitute reasonable inter- 
change points and the carrier’s transportation obligation under the line-haul rate 
may begin and end on those tracks, citing 263 I. C. C. 483; 277 I. C. C. 399; 280 
I. C. C. 419. An industry is entitled to have its cars segregated by the carrier from 
other cars in the classification yard. Ex Parte 104, National Supply Co., Spang- 
Chalfont Division, ........ 1. C. C. ........, July 7, 1952, Div. 3. 






























57. 






Allowances 


Where industry spotting services are in excess of those rendered shippers 
generally in the receipt and delivery of traffic on team tracks or industrial sidings 
or spurs, and cannot be performed by the carrier at its operating convenience in a 
continuous movement without interruption or interference, and the services required 
are those which the carrier is not obligated to perform at line-haul rates, the carrier 
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may not lawfully pay the industry an allowance for performing the service. The 
payment of an allowance in lieu of terminal services by a carrier whose lines do not 
reach the shipper’s plant is unlawful. Ex Parte 104, National Supply Co., Spang- 
Chalfont Division, Lac , July 7, 1952, Div. 3. 


59. Discrimination 


Undue prejudice does not exist merely because line-haul railroads, who can 
adequately handle all water-borne traffic at their piers absorb handling charges at 
such piers but not at privately-owned piers in the Port of Baltimore. No. 30446, 
Rucker Terminals Corp. v. B. & O. R. Co., ........ Bs Me oe ecsseung » July 21, 1952, Com- 
mission. 


60. Charges 


61. Rate Making 


Articles in truckloads should not be made subject to a minimum which exceeds 
the carrying ca yd of the vehicles ordinarily used in their transportation. / & $ 
3534, hg ugs—Amsterdam to Chicago, St. Louis, » in he , June 3 
1952, Div. 2. 


63. Commodity Classification 


Articles held to have been properly rated as mats or pads, glass wool, in boxes, 
instead of insulating material * * * mineral wool (rock, slag or glass wool), 
plain or saturated, other than batts, in cloth or paper bags, in absence of showing 
that commodity is primarily insulating material. No. 30903, Metal Goods Corp. v. 
National Carloading Corp., ........ SS , Aug. 18, 1952. Div. 3. 

On traffic moving by railway express, the Commission has prescribed two major 
classifications, a standard or first-class rate on merchandise and a lower rating of 
75% of first@class on items of food and drink. Other rates made to meet traffic 
needs and to develop industry may be adopted but should be expressed as a 
percentage of the merchandise scale, citing 24 |. C. C. 380, 433. Recognized stand- 
ards by which ratings in the freight classification are determined are not pertinent 
in the determination of reasonable ratings for articles transported by express. 
| & S 5762, Express Rates & Ratings Between Points in the United States, 

Sa , July 7, 1952, Commission. 

The nature or character of a commodity, rather than the use to which it is 
put, determines the applicable rate. While evidence of the use for which articles 
were purchased may be considered, it does not control where the articles come clearly 
within the tariff description. Cores, paper winding, iron or steel, could not be 
properly classified as second hand pipe even a they were purchased and sub- 
sequently used as such, since it was the process of cleaning, trimming, welding and 
pressure-testing at destination which accomplished the conversion hem cores to 
pipe. No. 30807, Kelly Pipe Co. v. American-Hawaiian Steamship Co., ........ 1. C. C. 

, July 14, 1952, Div. 3. 

An exception is an amendment to the classification commodity descriptions in 
exceptions are frequently broader and more general than in the classification, and 
when an article is clearly embraced in the description in an exceptions item, that 
rating takes precedence over a more specific description in the classification. No. 
30838, Pittman Tractor Co. v. A. G. S. R. Co., ........ 1.C.C. , July 28, 1952, Div. 3. 


64. Rate Structure 


Transportation companies subject to the Act have the right to initiate rates to 
meet competitive forms of transportation, provided destructive competition does not 
result. In order for rates to be held to be unreasonably low, it must be shown 
that they attract more than a fair volume of traffic or are so low as to burden 
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other traffic, citing 273 I. C. C. 600, 603. Rail carriers may not be required to 
refrain from establishing rates which are reasonable and otherwise lawful for the 
purpose of protecting traffic of their motor carrier competitors, citing 270 I. C. C 
791, 795. No. 30672, Drugs, Medicines, Chicago to East, Ei: Mae De asses , Aug. 19, 
1952, Div. 2. 

Reduction in rate differentials applicable to export-import traffic through south 
Florida ports held not warranted by traffic needs of these ports. No. 29520, Tam 
Traffic Assn. v. Aberdeen & Rockfish R. Co., ey eee , July 21, 1952, 
Commission. 


65. Rate Level 


Proposed cancellation of re-export rate on tin plate held not unreasonable where 
foreign competition in tin plate which gave rise to need for lower rate no longer 
exists. The lawfulness of import or export rates is to be determined by a considera- 
tion of all the pertinent circumstances attendant upon foreign traffic and such rates 
may differ from corresponding domestic rates, citing 162 1. C. C. 197. I & S§ 59/2, 
Tin Plate to Pacific Coast for Re-Export, a ae , Aug. 4, 1952, Div. 2. 

Where transportation characteristics of envelopes compare favorably with those 
of many other low-rated items in the paper list and are more favorable than at time 
present rates were prescribed, reasonable rates prescribed. No. 30798, American 
Envelope Co. v. Aberdeen & Rockfish R. Co., ........ ts , Aug. 19, 1952, Div. 2. 


Rate and distance comparisons basis of finding of unreasonableness. No. 30927, 
Campbell C. v. Reading Co., ........ 1. C. C. ........ , Aug. 11, 1952, Div. 3 

Freight forwarder competition is no justification for proposed reduced motor 
carrier rates in absence of showing that traffic is now moving from and to points 
involved, that respondents have ever participated in traffic or that they have lost 
such traffic as the result of lower forwarder rates. System average costs cannot be 


used as criteria in determining whether or not rates on particular commodities 
from and to specific points are compensatory. While generally a single-factor 
through rate should not exceed a combination of local rates between the same points, 
this principle is not applicable where one of the factors may be unduly depressed. 
I & S M-3376, Transcontinental Motor Commodity Rates, 8 ee ee 
Aug. I, 1952, Div. 3. 

Rate comparisons are not a controlling standard in testing rate reasonableness 
in absence of showing that traffic moves under the rates compared, citing 280 I. C. C. 
752. The subsequent voluntary reduction of a rate raises no presumption that the 
assailed rate was unreasonable. 

An attack upon the reasonableness of a class rate implies that the article is 
improperly classified, or that if properly classified the class rate is too high, or that 
the article moves in sufficient volume to entitle it to a commodity rate, citing 
181 I. C. C. 687, 692, and in absence of such a showing, rates are not unreasonable. 
No. 30915, Armstrong Tire & Rubber Co. v. Illinois, Central R. Co.., ........ 1. €. C. 

, Aug. 11, 1952, Div. 3. 

In determining rate reasonableness, consideration must be given to the total 
charges resulting from the basic rates plus the ex parte increases, citing 283 |. C. C. 
577, and the fact that application of interim increases resulted in rates higher than 
finally authorized does not entitle shipper to reparation. No. 30488, Pacific Portland 
Coment Co. v. Southern Pacific Co., ay Se ee ee 

Rates filed with the Commission, published by carriers in the manner provided 
by law, constitute the applicable rate even though they may differ from those pre- 
scribed or approved, citing 220 I. C. C. 398, 400. Carriers have the right, in order 
to facilitate the movement of certain commodities, such as fresh fruits and vege- 
tables, to fix estimated weights of standard packages upon which rates may be 
based, subject to the provisions of governing tariffs. No. 30878, Andrews Bros. Vv. 
Asherton & Gulf Ry. Co., ne Aug. 25, 1952, Div. 2. 

Fourth Section relief granted in order to reach certain markets without dis- 
turbing the existing group adjustment at intermediate points. J & S 5971, Dry 
song Southwest to Mississippi River Crossings, ........ 1. C. C. ......., Aug. 20, 1952, 

iv. 2. 
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Proposed commodity rates held not reasonable where purpose is to equalize 
commodity rates from St. Louis to California, on the one hand, and to Washington 
and Oregon, on the other. J] & S M-3487, Candy, Drugs, Motor, Iron Bars, Valves— 
Westbound, M. C, C. » Aug. 19, 1952, Div. 2. 

Where motor carrier respondent assists in yw and unloading shipments, a 
service not performed by rail carriers, a proposed commodity rate on bakery goods 
20 cents below present rail rate and 44 cents below motor carrier bureau rates held 
to be lower than necessary to meet competition. / & S M-3588, Bakery Goods— 
Chicago to Des Moines, 4. oc. G , Aug. 19, 1952, Div. 2. 

Switching charges on barge-line traffic should not exceed those on traffic of 
connecting rail lines where both the barge line and connecting rail lines pay per diem 
reclaims to the switching line, and where it does not appear that the average switch- 
ing service performed on traffic received from or delivered to the barge line is 
more expensive than that performed on traffic received from or delivered to rail 
lines, citing 77 I. C. C. 317, 360. J & S 5987, Car Rental and Switching at Memphis, 
ey St , Aug. 7, 1952, Div. 3. 

Fourth Section relief granted on coffee from North Atlantic ports to Central 
Territory. F. S. A. 25291, Coffee from North Atlantic Ports to Central Territory, 

a , Aug. 25, 1952, Div 

Rate compari: ons basis of finding of unreasonableness of rates on bananas from 

—_. Ports to New York State um. No. 30854, Traina v. B. & O. R. Co., 
SS ogg , Sept. 2, 1952, Div. 2 

“A commodity rate which is higher than the corresponding class rate is prima 
facie unreasonable, but the presumption is rebuttable, citing 214 I. C. C. 723 
No. 30368, Dow Chemical Co. v. Alton & Southern Railroad, 
july 7, 1952, Commission. 

Even though existing rates to a given point are relatively low as compared 
with rates prescribed on similar traffic, the fact that these rates have been in effect 
at their present level for more than ten years may not be disregarded in passing upon 
reasonableness of rates to destinations only slightly more distant where the addi- 
tional dictance offers no unusual operating waeY _ 30650, Whatcom County 
Traffic & Rates Bureau v. Chicago, M. St. P. & P. R. Co., S ©. 
July 7, 1952, Commission. 

There is nothing inherent in import traffic that entitles it to rates lower than 
on domestic traffic originated at the port, and the maintenance of an import rate 
from a port higher than the rate concurrently in effect on export traffic in the 
reverse direction is not sufficient to establish the unreasonableness of the higher 
rate, citing 264 I. C. C. 333. Relatively high car and car-mile yields resulting from 
unusually heavy loading of particular eae are not ordinarily determinative 
of the reasonablene: 2 of a rate, citing at . C. C. 25, 31. No. 30911, Kerrigan Iron 
Works v. G. M. & O. R. “Si E'S oe «= , July 16, 1952, Div. 3. 

The fact that iron and steel and aluminum are competitive commodities in the 
sense that they may be used interchangeably for many purposes is no basis for 
finding that interim increases on aluminum which were greater than those on iron 
and steel resulted therefore in unreasonable rates on aluminum. No. 30384, Per- 
—_ Products Co. v. Northern Pacific Ry. Co., 1 C.. ....... July HH 2, 

lV 

Proposed motor carrier commodity rate which is less than 50 percent of. rate 
to certain intermediate points held not justified by real or threatened competition, 
and even though proposed rate may be reasonably compensatory, it would be un- 
reasonably low in violation of Section 216(d), citing 245 I. C. C. 207; 251 I. C. C. 367. 
1& § M-3539, Billets, Pig Iron, Scrap Iron—Ohio Transport, ........ m, tC. 

July 24, 1952, Div. 3. 

Where circumstances which brought about higher exceptions rates on com- 
plainant’s traffic than would have applied on the classification basis were unusual 
and temporary and were largely the result of Commis-ion action in the class-rate 
investigation, the exceptions rates may not be condemned for that reason alone, 
particularly where the class rate was ree to meet motor-carrier competition. 
= i * ese Co. v. Missouri Pacific R. Co., as , July 28, 

) 1V e 
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Rate comparisons basis of rates on crude copper as prescribed for future. 
No. 30851, Williams & Co. v. B. & O. R. Co., og ae » July 28, 1952, Div. 3, 

Rates on raw materials are not necessarily unreasonable merely because they 
are higher than the rates on the finished products, citing 281 I. C. C. 79. No, 
30501, Citizens Gas & Coke Utility v. Illinois Central R. Co., Se ee 
July 21, 1952, Commission. 

Proposed reduced motor carrier petroleum rates held lower than necessary to 
meet competition where general rail rate increases have resulted in rail rates at a 
level generally higher than existing motor carrier rates. | & S M-3438, Petroleum 
Products in Southern Territory, oe, , Aug. 12, 1952, Div. 3. 

In view of substantial territory which might ultimately be affected and the 
sensitive nature of the relationship between rail and motor-carrier rates in the terri- 
tory, a rate reduction on eastbound traffic held not justified. J & S 59/8 
Petroleum Between Portland and S. P. & S. Ry. Points, a , July 21, 
1952, Commission. 

Rates held unreasonable in absence of showing that proposed rates would com- 
pensate respondent for out-of-pocket costs. / & S 5991, Forwarder Rates—New York 
to California, oe eee , July 28, 1952, Div. 3. 

A shipper is not entitled to a substantial reduction of the disadvantage of rates 
resulting from its disadvantageous location with respect to certain markets in which 
it desires to compete with producers located in the destination area, citing 222 U. S. 
42, 46. No. 30586, Alabama Aspbhaltic Limestone Co. v. Alton & Southern Railroad, 
meee, Se A , Aug. 19, 1952, Div. 3. é 

Rate comparisons on movements of same commodity between other points basis 
of prescribed rates on fire brick. No. 30531, Ideal Cement Co. v. Chicago & Eastern 
Se, © oe ee , Aug. 19, 1952, Div. 2. 

Rate comparisons basis of finding of unreasonableness on carload oun 
rates on lumber. / & S 5980, Lumber from El Paso to Texas Points, won 

Aug. 19, 1952, Div. 2 
ate comparisons on other movements basis of finding of reasonableness. /] & § 


Rat 
5975, Coal, Ky. & Tenn. to Cincinnati, ........ Soe eee , Aug. 22, 1952, Div. 3. 
Comparison of rates not basis of finding of unreasonableness where lower rates 
were solely induced by truck competition and where a factor of the applicable com- 
bination rate has been previously held reasonable. No. 30895, Me. aughlin Con- 
struction Co. v. Canadian Pacific Ry. Co., | 2 aie , Aug. 18, 1952, Div. 3. 


RATES HELD NOT UNREASONABLE 


No. 30800, Western Pennsylvania Refiners Traffic Assn. v. B. & O. R. Co. 
:  o , Aug. 25, 1952, Div. 3. 
No. 30059, Robbins Tire & Rubber Co. v. Central of Georgia Ry. Co., 

i. ha. ‘July 21, 1952, Commission. 
No. 30721; Kentucky Gas Service v. Southern ie & See JS cm, oeanoer , Aug. 

4, 1952, Div. 3. 

No. i ol Arkansas Farmers Plant Food Co. v. Chicago, R. 1. & P. R. Co, 
1. , July 29, 1952, Div. 3. 

% 30831, “Rouge eae. ¥-8. © CGC: XK. Ce, ....... WGC. «0.5 , Aug. 11, 1952, 


65.1. Demurrage Charges 


Where cars were removed from industry tracks and stored on carrier tracks 
solely for the convenience of the carrier seeking to minimize effect of pending strike 
of carrier employees, resulting demurrage were applicable but unreasonable, since a 
carrier cannot be permitted to profit through its own fault or error, citing 146 
1. C. C. 631, 633; 270 I. C. C. 539; 277 I. C. C. 109, 115. No. 30908, Pennsylvania 
_— Chemical Corp. v. Pennsylvania RK; Co, .. yy ae , Aug. 19, 1952, 

v. 3. 
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66. Joint Rates and Divisions 


Cancellation of intercoastal joint rates from Sacramento to Atlantic Coast ports 
held not unreasonable where cost of providing service exceeds resent revenues. 
The cancellation of joint rates does not conflict with carrier’s duty to establish 
reasonable through routes with just and reasonable rates with other carriers since 
there is no refus | to continue to transport all traffic properly tendered to the carrier. 
1 & S 5988, All-Water Rates, Sacramento to Atlantic Ports, > a 
Sept. 2, 1952, Div. 3. 

Since a non-operating common carrier is not required to file tariffs or con- 
currences in its own name where the operating company does so, the former is not 
and need not be a party to published joint rates and therefore the Commission cannot 

rescribe divisions under Section 15(6), citing 73 I. C. C. 656, 663; 61 I. C. C. 272, 284. 
0. 30294, Wood v. New York Central R. Co., tcc. » July 7, 1952, 
Commission. 


67. Tariffs 


Where the governing tariff provides specific routing, either by a provision that 

the rate will apply over all lines parties to the tariff or by a provision that the rate 
will apply over specified lines and their connections, the intermediate rule oh 
over circuitous routes composed of such lines or connections, citing 281 |. C. 
Only where tariffs do not contain provisions or limitations as to routes, has the 
Commission held rates inapplicable because the routes involved were unduly cir- 
cuitous, illogical or unnatural, citing 270 1. C. C. 35; 276 1. C. C. 123. No. 30894, 
Mandell Co. v. Pennsylvania : co... oe ere , Sept. 3, 1952, Div. 3. 

The tariff designation of New York is sufficiently ‘broad to include any point 
within the confines of that city, unless the rate application is restricted by some 
other specific tariff provisions. No. 30854, Traina v. B. & O. R. Co., ~ 
Sept. 2, 1952, Div. 2. 

The provisions of Section 6 requiring the filing and publication of tariffs do 
not apply to non-operating common carriers whose properties are operated by other 
carriers, but are limited to carriers actually engaged in the transportation of passen- 
y and property as defined in the Act. Where such properties are actually operated 

another carrier it suffices that the latter files tariffs and concurrences for the 
transportation it performs between, to and from points on the line of the non- 
queens carrier, ame Rule 20) of Tariff Circular 20. No. 30294, Wood v. New 

k Central R i aa , July 7, 1952, Commission. 

The carrier’s Seituce to reproduce commodities listed in exceptions in the same 
order as in the classification is an infraction of the Commission’s tariff regulations, 
but that fact does not render inapplicable an exceptions rating which is otherwise 
applicable. No. 30838, Pittman Tractor Co. v. A. G. S. R. Co, ........ <<. 

July 28, 1952, Div. 3. 

Since all pertinent provisions of a tariff must be considered together, when a 
tariff item consists of a main heading or caption followed by several subordinate 
commodity descriptions of equal rank and independent of each other, each subordi- 
hate commodity description must be read in the light of the main heading or caption. 
Terms in a heading or caption of an item are descriptive of what follows and must 
be read in connection therewith, citing 274 I. C. C. 547. No. 30826, Fuller & Co. 
v.A.T. & S. F. Ry. Co., = 4 —puntih , Aug. 26, 1952, Div. 3. 


ose eeeees, r 


68. Discrimination 


Where a violation of Section 3 is alleged, a carrier or a group of carriers must 
be the common source of the discrimination and must effectively participate in both 
tates, if an order for correction of the disparity is to run against it or them, citing 
29 U. S. 627. No. 30025, Reid & Co. v. Boston & Maine Railroad, ........ LCc 
July 7, 1952, Commission. 





62 I. C. C. PRACTITIONERS’ JOURNAL 





Rate disparities among competing producers basis of finding of prejudice. The 
fact that the preferred producer meets competition from other producers shipping 
on intrastate rates does not justify the disparity. Relief from an unduly prejudicial 
situation may not be withheld merely because rate disparities may be created by 
its removal, citing 163 1. C. C. 211, 228. No. 30714, Farm Fertilizers, Inc. v. A. T. 
& S. F. Ry. Co., ol , July 18, 1952, Div. 3. 

The Commi sion’s authority under Section 13(4) to remove discrimination 
against interstate commerce resulting from different levels of intrastate rates may 
be exercised only upon due notice to state authorities and after affording them and 
other parties in interest a full hearing. No. 30824, Boston and Maine Railroad 


Commutation Fares, ....... 1. C.C. ......., July 21, 1952, Commission. 
Certain Kan as intrastate rates held to discriminate against interstate commerce, 
No. 30869, Kansas Intrastate Freight Rates and Charges, ........ fee » July 


21, 1952, Commission. 


69. Collection 


Claims made more than two years subsequent to the dates when the involved 
transit arrangement and the use of the freight bills in connection with outbound 
movements expired are barred by the limitation provisions of Section 16(3)(b), 
notwithstanding the fact that the transit arrangement was inadvertently discon- 
tinued by the carrier. No. 30817, Midwest Wool Marketing Cooperative v. Wabash 
A ee <a , July 28, 1952, Div. 3. 


80. Unification 
81. Types Permissible 


The Commission has frequently refused to sanction the separation of the inter- 
state rights from the corresponding intrastate rights where it was established that 
two operations in interstate commerce would evolve from the former single operation, 
one under the gee and the other under the interstate certificate, citing 55 M. C.C. 
177. Where the proposed purchase of irregular-route authority is for the purpose 
of connecting two regular-route authorities, and the inevitable result would be the 
unlawful conversion of the irregular-route operation into regular-route operation, 
the application will be denied, citing 40 M. C. C. 127, 439. MC-F-4884, Trans- 
american Freight Lines—Purchase—Carroll, not to be printed, July 17, 1952, Div. 4. 

Although the Commission is reluctant to grant an interstate certificate corre- 
sponding to authority obtained by regi tering intrastate operations under the second 
proviso of Section 206(a) in the absence of a showing that some public benefit 
would result, where an interstate carrier purchases the registered intrastate rights 
of another carrier, a corresponding interstate certificate will be issued where proof 
of vendor’s interstate operations is made and no change in the competitive situation 
results. MC-F-4823, Floyd & Beasley—Purchase—Central Alabama Express, 
4... 4. , Aug. 19, 1952, Div. 4. 


82. Control or Affiliation 


Where an intrastate carrier is to acquire interstate rights of another carrier 
and at the same time be subjected to control through stock ownership by the latter 
and by its stockholders, the entire transaction is subject to Commission approva 
under Section 5, citing 36 M. C. C. 358. MC-F-5222, Whitfield Tank Lines—Purchase 
(Portion)—W Intfield Transportation, not to be printed, Aug. 26, 1952, Div. 4. | 

The ownership by a carrier of one-half of the capital stock of another carrier 


or by a person of one-half of the stock of two or more carriers requires Commission 
approval under Section 5. The power to exercise control does not always depend 
upon ownership of a majority of a corporation’s capital stock but may be accom- 
plithed by various means, citing 55 M. C. C. 321, 330. MC-F-5228, Law—Control— 
Luper Lines, not to be printed, Aug. 18, 1952, Div. 4. 
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APPROVED 


MC-F-3504, Transcontinental Bus System—Control—Continental Bus System, 
not to be printed, July 24, 1952, Div. 4. parr 

MC-F-5016, Transcontinental Bus System—Control—Valley Transit Lines, not 
to be printed, Aug. 29, 1952, Div. 4. 

F. D. 17573, Arkansas & Louisiana Missouri Ry. Co. Control, ........ Lc <& 
cp July 14, 1952, Div. 4 


83. Acquisition or Merger 


Denied as resulting in a new service. MC-F-5038, Greenberg Purchase—( Portion) 
Capitol Freight Lines, not to be printed, July 15, 1952, Div. 4. am 

Denied, for failure to show scope of operations conducted by vendor, citing 
% M. C. C. 739. MC-F-5094, Karlson—Purchase—Koerner, not to be printed, 
July 16, 1952, Div. 4. 


APPROVED 


MC-F-4924, Orange Transportation Co.—Purchase—Routh, not to be printed, 
Aug. 28, 1952, Div. 4. ; ' 
MC-F-5259, Southwestern Greyhound Lines—Purchase—Finley, not to be printed, 
Aug. 26, 1952, Div. 4. 
MC-F-5063, re we? (Portion)—Transcontinental Bus System, not to 
be printed, Aug. 18, 1952, Div. 4. ; 
MC-F-4933, Rogers—Purchase—Germaine, not to be printed, Aug. 19, 1952, Div. 4. 
MC-F-5190, Greyhound Corp—Control and Merger—Interstate Transit Lines, 
not to be printed, July 30, 1952, Div. 4. 
MC-F-5074, Tucker Truck Lines—Purchase (Portion)—St. Marys Truck Lines, 
not to be printed, July 31, 1952, Div. 4. 
MC-F-4724, Republic Van and Storage Co—Purchase (Portion)—De Smet, not 
to be printed, July 28, 1952, Div. 4. , 
MC-F-5101, R. C. Motor Lines—Purchase (Portion)—Garodnick, not to be 
printed, Sept. 4, 1952, Div. 4. 
MC-F-4922, Ruan Transport Corp—Purchase—Petroleum Carriers Co., not to be 
printed, July 24, 1952, Div. 4. 
MC-F-5172, Continental Bus System—Purchase (Portion)—Cannon Ball, not to 
be printed, July 23, 1952, Div. 4. 
_ MC-F-5072, Perkins Trucking Co.—Purchase—Steinbrecker & Bedell, not to be 
printed, July 17, 1952, “Div. 4. 
MC-F-5194, Central Forwarding Purchase—Wright Transfer, not to be printed, 
July 15, 1952, Div. 4. 
MC-F-5144, Michigan Express—Purchase—Premier Motor Transportation Co., 
not to be printed, Aug. 4, 1952, Div. 4. 
” * ree Sunset Motor Lines—Purchase—Ott, not to be printed, Aug. 29, 1952, 
iv. 4. 


84. Lease or Operating Contract 


_ Trackage rights approved. F. D. 17801, Missouri-Kansas-Texas R. Co. Trackage 
Rights, not to be printed, July 18, 1952, Div. 4. 


85. Dormant Franchises 


Where portion of rights to be sold are dormant, approval of transfer conditioned 
upon the cancellation of the dormant portion. MC-F-4953, United Truck Lines— 
agg and Merger—Robertson Freight Lines, not to be printed, Aug. 26, 1952, 

iv. 4, 

A general uncertainty would be created if the Commission were to find that 

public convenience and necessity require a new operation and then find a water 
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carrier certificate dormant less than five months after it became effective. The 
fact that in a three-month period one water carrier handled no traffic, while another 
water carrier did, does not constitute an abandonment of operations. F. D. 1749), 
Shaver Transportation Co. Certificate Transfer, ........ 5k, , Aug. 7, 1952, Div. 4 


DENIED FOR DORMANCY 


MC-F-5002, Voss Truck Lines—Purchase—Reconstruction Finance Corp., not to 
be printed, Aug. 5, 1952, Div. 4. 


87. Effect on Parties 


Denied, where cost of purchase would threaten vendee with bankruptcy. Posses- 
sion of a:sets by vendee’s stockholder is not a substitute for financial stability of 
the carrier itself, citing 50 M. C. C. 21, 42. MC-F-4972, Burks Motor Freight Line 
—Lease—Hogan, not to be printed, July 15, 1952, Div. 4. 

The authority granted under Section 5 is permissive only, and may or may not 
be exercised by the parties, and any claims against the carriers involved in such 
proceedings must be settled between the parties themselves or by the courts, citing 
35 M. C. C. 745; 45 M. C. C. 377. MC-F-5035, Campbell Sixty-Six Express—Purchase 
—jJ.& N. O. Express, not to be printed, July 18, 1952, Div. 4. 


88. Effect on Competitors 


The possibility that competitors may lose some traffic to vendee does not 
warrant denial of a | gone application, citing 56 M. C. C. 157; 56 M. C. C 227. 
MC-F-4911, Campbell a 
18, 1952, Div. 4. 


Sixty-Six Express—Purchase—Foster, not to be printed, July 




















Recent Court Decisions 
By Warren H. Waaner, Editor 





Court of Appeals reverses Commission in Government Norfolk Wharfage case. 


The United States of America v. Interstate Commerce Commission, 
(No. 10879) 


The United States Court of Appeals for the District of Columbia 
has reversed the decision of the lower court in the suit by the United 
States seeking reparation growing out of transportation service per- 
formed by it between the railroad and ship at Norfolk, Virginia. The 
District Court had sustained the order of the Commission denying repa- 
ration to the United States. The United States Court of Appeals re- 
versed the lower court, holding that the Commission had acted ‘‘ without 
substantial supporting evidence.’’ In this proceeding the United States 
seeks in excess of $2,000,000 reparation. 
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Harriet H. Adams, (B) A. T. M., Macy’s 
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Lakes Steel Corporation, Ecorse, De- 
troit 29, Michigan. 

Kenneth C. Balcomb, Jr., (A), P. O. Box 
532, Meeker, Colorado. 

Edwin N. Bell, (A), Baker, Botts, An- 
drews & Parish, 1600 Niels Esperson 
Bldg., Houston, Texas. 

Douglas E. a. (A), 610 Mercantile 
Bank Bldg., Dallas 1, Texas. 

George L. Bower, (B), Rm. II11, 542 
South Dearborn St., Chicago 5, Illinois. 

Gerald T. Boyle, (B), Dir. of Traf., 
Julius Hyman Division of Shell Chemi- 
cal Corp., P. O. Box 2171, Denver 1, 
Colorado. 

Herbert B. Brand, (B) Chairman, Com- 
mittee on Ry. Mail Transportation, 
Railroads of the United States, Rm. 
340, 22 West Madison Street, Chicago 
2, Illinois. 

Arthur J. Brosius, (B), Ass’t. to V. P., 
Union Barge Line Corporation, Dravo 
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Arthur E. Brown, (A), 1749 Penobscot 
Bldg., Detroit 26, Michigan. 

George C. Bush, (B), Oliver Iron & Steel 
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Raymond F. Henderson, (B), Pyramid 

Motor Freight Corp., “G” Street & 
Hunting Park Ave., Philadelphia 24, 
Pa. 

George P. Hodges, (B), Western Trunk- 
line Committee, Trans-Continental 
Freight Bureau, 516 W. Jackson Blvd., 
Rm. 218, Union Sta., Chicago 6, Illinois. 

William C. Hoffman, (B), A. T. M,, 
Mallinckrodt Chemical Works, 3600 
North 2nd St., St. Louis 7, Mo. 
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]. Theodore Hunniford, (B), 3236 Engle- 
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James J. Irlandi, (B), T. M., C. A. 
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David E. Ivins, (B), 6220 Reber Place, 
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Chamber of Commerce, Chamber of 

“ae Bldg., 8 Elizabeth St., Utica 

Frank R. Petru, (B), Gen’l. Foreman, 
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Richard A. Schwarting, (B), A. T. M., 
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Harold J. Shaw, (B), T. M., United 
States Rubber Co., No. | Market St., 
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Lucien W. Shaw, (A), 1335 South 
Figueroa St., Los Angeles 15, Calif. 
Robert R. Shaw, (B), Revision Dept. 
Mgr., Knaus Truck Lines, Inc., 801 

East 17th St., Kansas City, Mo. 


Roland A. Smith, (B), Ass’t. Mgr., Great- 
er Miami Traffic Association, 827 Du- 
pont Bldg., Miami 32, Florida. 

George A. Spater, | 
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New York 4 


Irene V. Stern, (B), ‘ion to V. P., Den- 
ver Chicago Trucking Company, Inc., 
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Leonard D. Verdier, Jr., (A), 300 Michi- 
ee Trust Bldg., Grand Rapids 2, 
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Laurence K. Walrath, (A), Koni ht, 
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2, Florida. 
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Arthur S. Waters, Sr., 
1° Co., 

Victor Weiss, (B), Calif. Public Utilities 
Commission, State Building, Civic Cen- 
ter, San Francisco 2, Calif. 


Richard Alan Stuart, (B), M., The 
J. B. Williams Co., Sh. Conn. 

Elwin W. =". (B), Dist. T. M., 
Koppers nc., 250 Stuart St. 
Boston 17, Mass. 


James C. Wheeler, (B), 6011 Belfort, 
Houston 21, Texas. 
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John L. Fox, (B), Rate Expert, Idaho William C. Mellender, (B), 
Public Utilities Commission, 405 State Dispatch, Inc., 3636 Sout 
P. O. Box 152, Boise, Idaho. Avenue, Chicago 9, Illinois. 


Ernest M. Smith, (B), 465 Utica Street, 
Denver 4, Colorado. 
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LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 
Chairman, Memorial Committee 


Chauncey I. Clark, Attorney-at-Law, 27 William Street, New York, 
N. Y. 


Robert M. Cole, A. T. M., West Point Manufacturing Company, 
West Point, Georgia. (1-2-52). 


H. B. Cummins, T. M., Houston Port & Traffic Bureau, 704 Cotton 
Exchange Building, Houston, Texas. (8-10-52). 


Samuel R. King, Novick Transfer Company, 6-14 Richmond Street, 
Philadelphia, Pennsylvania. 


Emil H. Molthan, Attorney-at-Law, 2500 Fidelity-Philadelphia 
Trust Building, Philadelphia, Pennsylvania. 


James M. Proctor, Jr., 
Washington, D.C. (6-4-52). 


Leland Taliaferro, Associate General Solicitor, Public Service Inter- 
state Transportation Company, 80 Park Place, Newark, N. J. (8-5-52). 


P. E. Johnson, Traffic Secretary, Association of Commerce, 818-6th 
Street, Racine, Wisconsin. 


Attorney-at-Law, 322 Munsey Building, 





Meetings of Regional Chapters 


District No. 1 Chapter 


Robert J. Fletcher, President, Boston & Maine Railroad, 150 Cause- 
way Street, Boston, Massachusetts. 


Atlanta 


C. L. Denk, Jr., G. T. M., Fulton Bag & Cotton Mills, P. O. Box 
1726, Atlanta 1, Georgia. 


Baltimore Chapter 


Charles J. Stinchcomb, Chairman, 534 Equitable Building, Balti- 
more, Maryland. 

Meets fourth Thursday of each month, September through May, at 
$00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


Carl O. Gustafson, Chairman, A. F. T. M., Minneapolis & St. Louis 
Railway, 310 South Michigan Avenue, Chicago 4, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out of town members are cor- 
dially invited to attend the luncheon and meeting. 


Denver Chapter 


Paul M. Hupp, Chairman, 315 Majestic Building, Denver 2 
Colorado. 
Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 


Qut-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


Giles Morrow, Chairman, 1220 Dupont Circle Building, Washing- 
ton 6, D. C. 


Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


__N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
ommerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, Journal). 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street Jacksonville, 
Florida. 


Michigan Chapter 


Alex E. Berendt, Chairman, 201-10 Ford Building, Detroit 26, Michi. 
gan. 

Dinner meetings held on call of the Chairman, bi-monthly, at Lote) 
Ft. Shelby, Detroit, Michigan. 


Kansas City, Missouri, Chapter 


Robert P. Post, Chairman, 1040 Board of Trade Building, Kansas 
City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


John E. McCullough, Chairman, Attorney, St. Louis-San Francisco 
Railroad Company, 9th and Olive Streets, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


Stuart P. Smith, Chairman, T. M., Jefferson Chemical Company, 
Inc., 711 Fifth Avenue, New York 22, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7:30 P. M., except June, July and August. 


Ninth District Chapter 


Akeley L. Stevens, President, T. M., Northern States Power Co., 15 
South 5th Street, Minneapolis, Minnesota. 

Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A, 
Minneapolis, Minn. 


Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 


Philadelphia Chapter 


Samuel L. Einhorn, Chairman, 1540-47 Philadelphia Saving Fund 
Building, 12 South 12th Street, Philadelphia 7, Pennsylvania. : 

Meets: Monthly at Philadelphia Traffic Club, Benjamin Franklin 
Hotel, 8rd Thursday of each month, 8:00 P. M. except July, August and 
September. 
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Pittsburgh Chapter 


Frank J. Ryan, Chairman, District Representative, Detroit, Toledo 
& Ironton Railroad, 1404 Oliver Building, Pittsburgh 22, Pennsylvania. 
Meets: at call of Chairman. 


North Texas 


Harry G. Crafts, Chairman, P. O. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


The organization of a new Chapter, to be known as the ‘‘ North Texas 
Chapter,’’ has been completed. The officers are as follows: 

Chairman: Harry G. Crafts, P. O. Box 7186, Dallas 9, Texas. 

Vice-Chairman: C. 8. Edmonds, Ft. Worth Club Building, Ft. 
Worth, Texas. 

Secretary-Treasurer: J. D. Hughett, 4112 San Jacinto Street, Dallas, 
Texas. 


Executive Committee 


Frank A. Leffingwell, Praetorian Building, Dallas, Texas. 

Ed. P. Byars, Ft. Worth Chamber of Commerce Building, Ft. Worth, 
Texas. 

The Chapter will meet once a month during September, November, 
January, March and May, at a time and place chosen by the Executive 
Committee. 


Puget Sound 


Donald G. Olson, President, A. T. M., Simpson Logging Company, 
1010 White Building, Seattle 1, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend the 
dinner and meeting. 


San Francisco Chapter 


P. S. Labagh, Chairman, Traffic Director, California Packing Corpo- 
ration, 215 Fremont St., San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Willis E. Maley, Chairman, T. M., Pacific Coast Borax Company, 
P.O. Box 9128, Station ‘‘S’’, Los Angeles 5, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the I. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire_. .50 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C_—Revised 1947 
Edition, prepared by Committee on Education for Practice. 50 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland__-.._---_- 1.0 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from ICC Practitioners’ JOURNAL.-..--------.--- 50 





Code of Ethics ............. io cnitilia 3B 


Percent Variable and Improvement in the Art, by John E. Hans- 
bury, Head Valuation Engineer, Bureau of Valuation, Inter- 
state Commerce Commission—reprinted from ICC Practi- 
GN aida ediniidnnnenbinetattennnuddnemmenene 1.00 


Costs and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith_--- 1.00 


Supreme Court Decisions Important to the I: C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
I a sehchiesebebenioninemmesciannt 1.00 


Relief from 4th Section of the Interstate Commerce Act by J. 
M. Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 


4, and contains many citations relating to each situation---. .50 
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